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THE INTEREST OF THE FARMER 


The committee on public relations of the eastern 
railroads, through Robert S. Binkerd, vice chairman, 
has put out, in circular form, under the title, “Where 
Does the Farmer’s Interest Lie?” a letter from an 
anonymous editor of an unnamed farm journal and Mr. 
Binkerd’s answer thereto. Because the letter from the 
editor shows intelligence as to the kind of facts railroads 
should give the farmers, because Mr Binkerd’s reply 
assumes to give the facts asked for, and because those 
facts, thus compiled, are of interest, not only to farmers, 
but to other shippers and students of transportation gen- 
erally as well, we are printing the editor’s letter and all 
of Mr. Binkerd’s reply, except the charts he used. The 
editor wrote as follows: 


I come without hammer or axe. 
Nothing else is “just as good.” 

There seems to be a gathering sentiment created by some 
public men with opportunity to reach the multitude that the 
railroads have had a prosperous year or two and it is high 


I want railroad truth. 


time freight rates were reduced and the transportation act re- . 


pealed or amended. Quite likely the next session of Congress 
will start this question. 

I have been telling farmers that they have lost more by 
freight embargoes and lack of transportation than by high rates. 
* would be difficult to prove that of course, yet I believe it 
rue, 

If I can judge by the information that comes to my desk, 
the railroads are accumulating a surplus with which to build 
more cars and more terminal facilities. They have already 
placed their orders for something like two billions of dollars 
worth of repairs and new equipment, if I remember correctly. 

To my mind this is far more important right now than a re- 
duction of rates, and I believe the farmers will think the same 
if the facts are presented in the right way. It occurs to me that 
your association has access to the complaints from all over the 
country that show up the lack of transportation. I realize that 
you have handled more cars of freight than ever before, but is 
it or is it not true that there is a shortage of freight cars to 
adequately handle the fall grain and coal shipments in addition 
to the usual freight? 

The farmers do not differ from the rest of the people. They 
are patient when patience is required. They are just when they 

how the truth. They are bitter in condemnation of wrongs 
that can be but are not righted. 

I believe that I could write a special article for our readers, 


if I had the facts, that would allay their clamor for reduced 
rates until new equipment is provided. If they do not under- 
stand the situation they may press the farm bloc for action 
against the railroads. If they do understand the situation I 
believe they will say to the politicians: “Hands off for a while.” 

You may contemplate a series of advertisements stating 
ihe railroad side of the case. If so that may suffice. But I 
believe that with the facts before me I could write something 
that will help the cause of transportation. We want service 
first. Then if rates can be reduced, I am for that also. 

It has occurred to me that you no doubt have a publicity 
man who could put up a good story for us, but I am not sure 
that our readers:are in a mood to take a railroad story from 
a railroad man at this time. I believe it should come from 
this office, hence my need of FACTS. 

What did car shortage and embargoes cost the producers 
—grain, vegetables, fruit, livestock losses? In terms of freight 
rates what does such a loss mean? Continuing these losses 
another year or two, what reduction of rates can compensate 
for it—if such a comparison can be made? 


Mr. Binkerd’s reply was as follows: 


Your letter has come to me for answer. I appreciate the 
fair-minded spirit of your.inquiry, and I approach this answer 
in quite the same spirit. : 

Despite numerous erroneous statements in the papers of 
Senator Capper, and others, regarding alleged excessive earn- 


ings of the railroads, here are the actual total earnings of 
Class 1 Railroads to date: 


1921—$600,888,351—3.28 per cent return on valuation. 

1922—$759,946,000—4.04 per cent return on valuation. 

(First 5 mos.) 1923—$356,966,900—5.69 per cent return on 
valuation. 

The returns for the first 5 months of this year are the 
best since the termination of the period of Federal control. 
These earnings, while far from excessive, are being made from 
the transportation of abnormally heavy traffic. During these 
5 months gross operating revenues have shown an increase of 
19.4 per cent over the same 5 months of 1922; while operat- 
ing expenses have shown an increase of 18.2 per cent over the 
same 5 months of last year. This present improvement in rail- 
road earning power, therefore, rests upon the narrow margin 
of an 1.2 per cent increase in gross operating revenues over 
gross operating expenses. As a business man you will appre- 
ciate that a very slight decline in the volume of traffic, or in 
the basis of rates, or a slight increase in operating expenses, 
would have an immediate and serious effect upon the present 
earning power. 

Below are the actual expenditures for increased transpor- 
tation capacity for the year 1922: 

For cars 


i sailescucs ch siserumeue coifonsia bela ornoid sia aes $200,000,000 
OD GOCIVGS ov ea ncswacese es wee 45,000,000 
For trackage and other facilities...... 195,000,000 


I a. dis Givi etcetera ordinate cea $440,000,000 
Below are the authorized expenditures for the year 1923 
as follows: 


BE IN ie iced, avetacidctan bs a tau boiarla ado DES $ 515,000,000 


anal el eee 160,000,000 
For trackage and other facilities..... 425,000,000 
EGP oer ss. eS eens Sake $1,100,000,000 


Total for the 2 years 1922 and 1923—$1,540,000,000 

In the seventeen and one-half months from January 1, 
1922, to June 15, 1923, the railroads ordered 248,181 new freight 
cars, 4,248 new locomotives, and 3,682 passengers. In addition, 
cars and locomotives ordered during 1921 were in process of 
being delivered from time to time during 1922. 

During the year 1922 the railroads installed in service 86,- 
350 new freight cars; during the first 6 months of 1923, 79,240; 
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GULF, MOBILE & NORTHERN RAILROAD 


AND CONNECTIONS 


S HiIPPIN G 
via G. M. & N. R. R. 


insures efficient handling by means of fast and regularly 
maintained schedules between Northern, Eastern, West- 
ern, Mississippi Valley, Southwestern and Pacific Coast 
Territories. 









Daily Thru Merchandise Car Service from Chicago, St. 
Louis and Memphis (with weekly Refrigerator Cars from 
Chicago) to Meridian, Laurel and Mobile, provides for 
the quick handling and distribution of less carload freight. 









Import, Export and Intercoastal traffic via New Or- 
leans, Gulfport and Mobile given special attention, result- 
ing in uninterrupted movement to and through the ports. 





Information giving forwarding and delivery at junc- 
tions, arrival at destination and clearance from ports, 
promptly and cheerfully furnished upon request. 


TRAFFIC AGENCIES: 















Chicago, III. Kansas City, Mo. 

E. L. Mountfort, A. T. M. W. H. Askew, D. F. A. 
Detroit, Mich. Pittsburgh, Pa. 

A. J. Besselo, D. F. A. W. K. Young, C. A. 
St. Louis, Mo. Memphis, Tenn. 

W. O. Lewis, D. F. A. M. Lamon, D. F. A. 
Los Angeles and San Francisco New Orleans, La. 

M. F. Smith, P. C. A. J. O. Gaither, D. F. A. 


Mobile, Ala.—W. R. Butler, D. F. A. 
J. A. JACKSON, Asst. Traffic Manager 


(In charge of Imports and Exports) 


“THE ROAD OF SERVICE 


We Place Complete 
National ; Distribution 
Before You 


“All or any part of it,” as the doughboys used to 
say in their leisure moments when the cubes 
galloped. 


Used entire, the system we offer places your goods 
within a few hours of every customer in the country 
at a marked reduction in transportation charges. 
The improvement in service is frequently greater 
than the saving in freight. 


For the firm with a local distribution we supply an -— —- =I = ee SS 
efficient, intensive coverage that goes far to develop Nl il \y 


. . . ae — N 
the utmost in restricted territory. SN 


- 





Our system likewise supplies a larger amount of 
liquid capital than is customary, which often makes 


possible two or three times the usual season’s or ATLANTA, Morrow Transfer & Storage Co. 
year’s profits. CHICAGO, Currier-Lee Warehouse Co. 
: A CLEVELAND, Ninth St. Terminal Warehouse Co. 
Ask that a fully informed man call, and lay this HE, PASO, Taternational Warehouse Co. 
system before you, explaining every detail, showing FORT WORTH, Binyon-O’Keefe Fireproof Storage Company 
vow :, how it can be adapted to your particular KANSAS CITY, Central Storage Co. 
problem. 


LOS ANGELES, Union Terminal Warehouse Co. 
LOUISVILLE, Louisville Public Warehouse Co. 


D is trib u t t oO n _ e r Vv i c e . In c. NEW ORLEANS, Douglas Public Service Corp. 


NEW YORK, Bush Terminal Co. 
OMAHA, Gordon Fireproof Warehouse & Van Company 





=\- 


PHILADELPHIA, Terminal Warehouse & Transfer Company 
123 W. Madison St. 100 Broad Street PORTLAND, Oregon Transfer Co. 
‘ SAN FRANCISCO, San Francisco Warehouse Co. 
Chicago New York ST. LOUIS, S. N. Long Warehouse 


ST. PAUL-MINNEAPOLIS, Central Warehouse Co. 








“Md 








August 18, 1923 


and on July 1, 1923, they still had on order 96,855, making a 
total provision of 262,455 new freight cars during the course of 
approximately 2 years. 


During 1922 the railroads installed 1,379 new locomotives; 
during the first 6 months of 1923, 1,998; and on July 1, they 


still had an order 1,902, making a total provision of 5,279 new 
locomotives. 


I quote from the article in “Railroad Data” of July 19, 
showing the progress made by the railroads to July 1, 1923, 
in carrying out their constructive program: 


The Car Service Division of the American Railway Association 
has prepared and just made public the third progress report on the 
constructive program of the railroads for 1923. This is the program 
which was adopted by the joint meeting of the American Railway 
Association and the Association of. Railway Executives on April 5, 
1923, and was the culmination of the efforts of the various railroad 
companies of the United States, beginning in 1922, to increase their 
facilities and to improve transportation capacity and performance. 

This report shows the following outstanding facts: 

1. In the first six months of 1923 the railroads hauled the largest 
traffic ever hauled in any six months in their history. é 

2. In June, 1923, they hauled the largest traffic ever carried in 
any one month. t : 

3. For the week ending June 30 they loaded 1,021,770 cars with 
revenue freight, exceeding the largest previous week’s loading in his- 
tory by_ 3,231 cars. 

4. In the first six months of this year 79,240 new freight cars 
were put in service and 1,998 new locomotives, leaving 96,855 freight 
ears and 1,902 locomotives still on order July 1. 

4 he total number of bad order freight cars has been reduced 
a ~~ or 9.5 per cent, on January 1, to 190,411, or 8.4 per cent, 
on July 1. 

6. Bad order locomotives have hos, reduced from a total of 15,549, 
or 24.1 per cent, on January 1, to 141,450, or 18 per cent, on July 1. 
Locomotives in need of heavy repair have been reduced from 13,587, or 
21.1 per cent, on January 1, to 10,326, or 16.2 per cent, on July 1. 

7. The number of repaired locomotives and cars turned out of 
railroad shops per month has far exceeded the performance of previ- 
ous years. In the first six months of 1923 an average of more than 
38,000 repaired locomotives were turned out of shops each month 
against an average of only about 21,000 for the first six months of 
1922. In the month of June_over 1,200,000 freight cars passed in and 
out of the railroad repair shops of the country. 

. The average loading per car was increased from 27.8 tons in 
April to 28 tons in May. : 

9. The average daily movement of all freight cars has been in- 
creased from 27.9 miles in April to 28.6 miles in May. 

10. The reserve bituminous coal stocks of the railroads have 
been increased from 6,756,886 tons on January 1 to 10,667,371 tons on 
July 1, which reserve is approximately as great as the railroads were 
able to accumulate against the threatened coal strike of April 1, 1922. 

The total number of cars of revenue freight loaded in the twenty- 
six weeks, or the first half of the year, shows a consistent increase 
above the estimated figures as of April 5, as well as far in excess of 
the total for the same periods of previous years. The six months 
loadings were the greatest for any half year. The number of cars 
loaded in June, totaling 4,045,012, were the largest for any month on 
record, and the loading of 1,021,770 cars in the week ended June 30 
was the largest for any week on record by 3,231 cars. In spite of these 
record loadings during the month of June, a car shortage of approx- 


imately 16,000 in the last week of May was converted into a car surplus 
of more than 63,000 by June 30. 


The following is the cumulative loading by commodities and total 


for the first 26 weeks of 1923, compared with the corresponding period 
of previous years: 1000 


’ 1922 1921 1920 
Grain and grain products.... 1,022,730 1,099,036 990,558 860,101 
SU MRQGNE 6.6.6:0:0069:0:4.6 00 e000 0/60 826,638 744,624 732,157 773,575 
BNL “se eisle wgciniaieeteew ne He aaiee 4,793,772 3,427,988 3,880,189 4,676,276 
BENS ogi utara crave acoveso enore p:6un'e% 390,268 217,799 174,031 279,171 
Forest products .......eece.- 1,902,206 1,418,089 1,278,394 1,593,761 
BE. Si cncuinele careeigrdo-hiscbatneaisainrecs 854,405 423,110 364,930 838,317 
Merchandise, less than car- 
load, and miscellaneous 
WOME Ga whcassercksecaces 14,222,806 12,689,621 11,265,662 12,450,522 
ONE orci eeaniwia wowed 24,012,825 20,020,267 18.685,921 21,471,723 


In the first six months of the present year, 79,240 new freight cars 
were put in service, while 96,855 were on order but not yet delivered. 

New locomotives put in service since the first of the year on July 
1 totaled 1,998 and those on order but not delivered 1,902. 

The following table shows the number and type of new equipment 
put in service this year up to July 1 and the amount still on order 
but to be delivered during the remaining six menths: 








Put in Service On Order 

Jan. 1 to July 1, July 1, 
Cars 1923 1923 

Box Re res PO eC 33,086 41,781 
NUE <5 65.5. aistanwwleis sels riet Raienik 9,431 11,492 
MUN atavp SoaexarcvepaNaibae® ereierslace acess Sentara eae 31,744 37,736 
MRE crore eR ecioeans aloe eden 1,958 2,192 
BR harSie caiiatinencicc<tie camino y meee 1,966 2,014 
ROLE | fa siacieinicle davies wan onic wnttminee 1,055 640 
WOME © hodtotk two caves cdma ee 79,240 96,855 
MOU ook ict sina be8 ehccdll akiRa 1,998 1,902 


Under the program adopted last April, the number of freight cars 

a repairs was to be reduced to 5 per cent by October 1, this 
n. 

, On July 1, 190,411, or 8.4 per cent, of the freight cars on line were 

in need of repairs. Of these 146,299, or 6.5 per cent of the total, were 

in need of heavy repairs, and the balance, 44,112, or 1.9 per cent, were 

in need of light repairs. 

The total on July 1 was a reduction of 10,373 cars compared with 
the number in need of repairs on June 15. The cars awaiting repairs 
on July 1 were the smallest number since December, 1920. 

Under the program adopted last April locomotives awaiting heavy 
Opairs were to be reduced to 15 per cent by October 1, this autumn. 
10, July 1 the number of locomotives awaiting heavy vanes totaled 
0,326, or 16.2 per cent of the number on line. The number awaiting 
Tet repairs totaled 1,124, or 1.8 per cent, of the number on line. 

hese figures were a reduction of 1,147, compared with June 15, in the 

wamber awaiting heavy repairs and 62 in the number awaiting light 
hee In the two weeks’ period, June 15 to July 1, 20,602 locomo- 
ves were repaired and turned out of the shops 


Serviceable locomotives on July 1 totaled 52,456, which was the 
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largest number of serviceable locomotives on line the beginning of 
the keeping of these records by the Car Service Division. 
Th railroads had stored on July 1 2,181 serviceable locomotives in 


good repair which are being held in readiness for increased traffic 
demands. 


Under the program adopted by the carriers, the average loadings 
per car were to be raised to 30 tons. The average loading pei car 
in May, the latest month for which complete records are available, was 
28 tons. This was the highest in any May since 1917, when the com- 
pilation of these statistics began, with the exception of May, 1920, 
when the average was 28.2 tons. The average for May of this year was 
an increase of .2 of a ton over that of April. 

Under the program adopted in April the average miles per car per 
day was to be increased to 30 miles by October 1. The daily average 
movement for all freight cars in May was 28.6 miles. This average 
has only been exceeded in May once before, when an average of 29 
miles was attained in May, 1917. The average of 28.6 miles for this 
year was an increase of .7 mile over the average of April and an in- 
crease of 5.9 miles over that of May, last year. 


Every increase of one mile in the average movement of a freight 


car is equivalent to 100,000 freight cars to the country’s transportation 
facilities, 


Substantial progress is being made by the railroads in carrying 
out the provisions of the program adopted last April calling for the 
completion of the storage of coal for railroad use, so that after that 
date the equipment and other transportation facilities may be used to 
the greatest extent for moving commercial coal and other freight. 

_On January 1, this year, railroad fuel stocks totaled 6,756,886 tons, 
which amount had been increased to 10,667,371 on July 1. 


Following the coal strike and the railroad shopmen’s strike 
of 1922, there occurred the largest car shortage in history. 
This reached its high point on November 5, 1922, when the 
shortage amounted to 174,498 cars. 

This shortage was being gradually reduced during the win- 
ter, but some shortage remained until after June 2, 1923. 

The following figures show the gradual reduction of car 
shortage from March 10 on: 

Car shortage March 10, 80,633; March 21, 74,442; April 7, 
a April 21, 48,584; May 5, 35,282; May 19, 23,761; June 2, 

200. 

After June 2, car shortage disappeared, and was replaced 
with a surplus, as shown by the following figures: 

Car surplus June 9, 41,105; June 16, 51,988; June 23, 58,671; 
June 30, 63,636; July 7, 64,067; July 14, 84,210. 

In giving you a picture of car shortage, I have taken two 
figures a month, as nearly as possible representative of con- 
ditions at the beginning and end of each month. In giving 
figures of car surplus, I have given you consecutive weeks, as 
these figures are recent and of more interest. 

Whether or not there will be a car shortage this fall de- 
pends very largely upon the volume of traffic offered. If the 
traffic of September and October should be relatively as much 
in excess of last year as the first 6 months of this year have 
been, some car shortage is probably unavoidable, although it 


will be less than the country has experienced under fairly com- 
parable conditions. 


Every effort is being made to avoid a car shortage, if pos- 
sible. This is particularly the case in connection with the 
movement of fall crops. Since May our Car Service Division 
at Washington has had our car service orders, the purpose of 
which was to keep western box cars close enough to their own- 
ing roads so that they could quickly be mobilized for the move- 
ment of western grain. From April 15 to June 8, approximately 
45,000 box cars were shipped by Eastern and Southern roads 
through the gateways of Chicago and St. Louis for delivery 
to Western roads. Since June 8, empty box cars have been 
moving westward through Chicago and St. Louis at the rate 
of about 1,000 a day. 


On June 30, 1923, there was no longer any shortage of coal 
cars. As new coal cars are being delivered by the car builders 
every week, and as the production of both anthracite and 
bituminous coal is being maintained at very high levels for 
this time of the year, it is hoped that there will be no shortage 
of coal cars. The absence of a shortage this fall would be more 
certain if industries and private consumers would accumulate 


as much of their coal as possible during the balance of the 
summer months. 


You ask “What did car shortage and embargoes cost the 
producers—green vegetables, fruit, live stock losses? In terms 
of freight rates what does such a loss mean? Continuing these 
losses another year or two, that reductions of rates can com- 
pensate for it—if such a comparison can be made?” 


These are, of course, difficult questions to answer, but one 
of the most significant contributions to the discussion of this 
question which has come to my notice, was the speech of Sec- 
retary Hoover before the U. S. Chamber of Commerce on May 
8, 1923, in which he said: 


One of the great wastes in our economic machine is the shortage 
of transportation. It is the most profound and far-reaching deterrent 
upon our growth. It imposes great costs upon production. 

I need not point out to you that the periodic car shortage in its 
real meaning of insufficient trackage and terminals, as well as rolling 
stock, imposes intermittent stoppages of our industries and intermit- 
tent strictures in the law of supply and demand, influences price lev- 
els and creates local famines and gluts. 

It imposes burdens upon us which I believe every year create com- 
mercial losses equal to the entire capital cost of bringing the trans- 
portation system up to national need. It would be easy to demon- 
strate that in the additional price of coal due to insufficient transpor- 
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tation during the past year we have paid more than the equivalent of 
a 50 per cent increase in freight rate on coal. At times last fall there 
was a differential of 8 to 15 cents per bushel on export grain solely 
because of inability to secure free movement to seaboard. 

The causes of shortage are not far to seek. While the war con- 
tributed much delay and demoralization, the continued strangulation 
of railroad finances alone, before enactment of the present transporta- 
tion law, could have brought us only one result. 


i 

You will note that Secretary Hoover says that he believes 
shortage of transportation, every year it has existed, has created 
commercial losses equal to the entire capital cost of bringing 
the transportation system up to the country’s needs. If this 
be true, then those losses can have aggregated two or even 
three billion dollars in a single year. The farmers’ share of 
that loss could easily have amounted to from half a billion to 
one billion dolars. Even if it amounted to the lowest figure of 
half a billion dollars, that would offset the benefits of another 
10 per cent general reduction in freight rates on the traffic of 
1922. If the farmers’ loss amounted to a billion dollars, it 
would offset the benefits of a 20 per cent general reduction 
in freight rates on the traffic of 1922. 

Secretary Hoover has also emphasized this aspect of the 
situation in a different way, and his emphasis seems to me to 
have been borne out by the developments since. 

In a letter to various organizations of shippers, dated April 
11, 1923, Secretary Hoover urged their co-operation with the 
railroad program for increasing facilities and increasing trans- 
portation by more intensive loading and movement of cars. In 
this letter he said: 

“The full and smooth movement of all of the productivity 
of the country would be the greatest contribution that could 
be made at the present time in checking inflation or increase 
in price levels.” 

Since that letter was written, the railroads have carried 
the largest volume of freight in the history of the country, and 
have turned a car shortage into a car surplus during a period 
of abnormally heavy traffic. Under these circumstances, de- 
spite the enormous production and consumption of the country, 
the cost of living has made no substantial advance, nor has 
there been any general rise in either wholesale or retail prices. 

Below please find chart showing the relation of average 
freight rates to the average value of agricultural commodities.* * * 

In my judgment this chart explains the whole history of 
the farmer’s sense of injustice with regard to railroad rates. 
It shows that the belated increase in rates of August, 1920 came 
at almost the same time with one of the greatest declines in 
commodity values which has occurred in our history, and that 
for a considerable period in 1921 freight rates constituted an 
abnormal proportion of the value of agricultural commodities. 


But it also shows two other important facts which are gen- 
erally overlooked: 


1. That for a long period prior to 1920 freight rates con- 
stituted an abnormally low percentage of the value of agri- 


cultural commodities, this being particularly true in 1918 and 
1919. 


2. That with the decreases in rates, many of them volun- 
tary, the general level of freight rates by the end of 1922 bore 
only a normal relationship to the average value of agricultural 
commodities. At the end of 1922 the throat of the jaw formed 
by agricultural commodity values on the upper hand and freight 


rates on the lower hand, was just as wide as it was in 1913 
and 1914. 


Of course you will appreciate that, with three blanket in- 
creases in rates in 1917, 1918, and 1920, and one blanket de- 
crease in rates in 1922, the incidence of freight rates upon com- 
modity values is not uniform. These three blanket increases 
and one blanket reduction were applied to commodities which 
rose to different heights during the war, and which reached 
different low points since the war. To meet this situation the 
railroads have voluntarily made tens of thousands of individual 
rate readjustments. But they are hampered in their ability to 
smooth out this situation by the fact that demands are made 
for reductions where rates are still above a normal proportion 
of commodity values, whereas it is practically impossible to 
raise rates, even where today they constitute less than a nor- 
mal proportion of commodity values. 

The railroads do not ask nor expect any unusual or pre- 
ferred treatment at the hands of either the government or 
the people of the United States. They ask only for that fair 
play essential to maintaining healthy railroad conditions, and 
equally in the interest of maintaining an adequate transporta- 
tion service essential to the welfare of all. 

I call your attention to the charts below (chart showing 
the growth of railway facilities compared with that of popula- 
iton, and the production of certain basic commodities and chart 
showing the growth of railway facilities compared with that of 
population, and the production of certain basic commodities). 

The basic cause for this situation is not far to seek. In 
the year 1910, by action of Congress, control over the interstate 
revenues of the railroads passed completely into the hands of 
the regulating authorities of the United States. By about the 
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same time the various states assumed practically as complete 
control.over the balance of the rates which determine the jn- 
come and earning power of the railroads. 


Referring to this situation in the April, 1923, number of the 
Yale Review, Arthur T. Hadley, President Emeritus of Yale 
University, says: 


It was unfortunate both for the Interstate Commerce Commission 
and for the country that this legislation was followed by a period of 
rising prices. For if prices had remained stationary, it is not prob- 
able the Commission wouid have used its new powers to reduce rail- 
road freight charges 23 per cent in five years. 

The fact that the railroads were already paying out 70 per cent 
of their earnings in operating expenses and taxes would have shown 
the obvious perils to railroad efficiency and solvency which such a 
course brought with it. But the Commission did what amounted to 
the same thing when it reduced freight rates 5 per cent between 1911 
and 1916, while general prices were rising 24 per cent. 

Th only way in which the solvency of American railroad com- 
panies could be maintained in the face of such drastic action was by 
increasing train loads and keeping wages down. 


AMENDMENT FOR NO. 9702 


The Trafic World Washington Bureau 


The committee representing the carriers that conferred 
last week with the members of the Board of Suspension and 
a committee representing the shippers concerning the protests 
that had been made to tariffs proposed for filing in supposed 
compliance with the Commission’s decison in No. 9702, the 
Memphis-Southwestern Investigation, has asked for the modi- 
fication of the decision and order in that case, 77 I. C. C, 473, 
by the addition of a paragraph to its findings, reading sub- 
stantially as follows: 


28. Defendant carriers, and others, according as they participate 
in the transportation, be, and they are hereby required in computing 
the distances to determine the rates approved or prescribed in this 
report shall use distances over direct routes embracing as a maximum 
the lines or parts of lines of no more than three carriers via existing 
connections for the interchange of carload traffic. 


If deemed necessary, the committee asked the Commis- 
sion to add the provision to the several orders attached to the 
decision. Such addition to the orders would make it absolutely 
certain as to how the mileage was to be calculated, both for 
the prescribed and the approved rates. The petition was filed 
pursuant to a suggestion made by the Board of Suspension at 
the conference on the protested proposals, August 3 and later 
dates. The suggestion was made because the Commission’s 
decision was not clear on the point either as to the approved 
or the prescribed rates. Shippers put one interpretation on the 
not clear language and the railroads another, although the 
latter claimed they had construed the language more liberally 
than they could have been forced to do. The carriers, in their 
petition, said that, from a strictly technical and literal inter- 
pretation of the decision and orders, there was no direct 
expression to the effect that they might use the same formula 
in connection with the rates that had been prescribed as in 
connection with the rates that had been approved. On the 
other hand, they said it was likewise true that there was no 
direct or indirect statement in the decision or orders that the 
same formula used in connection with the rates approved might 
not be used in connection with the rates prescribed. Continv- 
ing, they said: 


It would be entirely impracticable to work out in tariff publica- 
tion the requirements of the decision and orders, by using one plan in 
connection with the rates prescribed and another in connection with 
the rates approved, though the carriers would confront that predica- 
ment if protestants’ unusual idea should prevail. It would likely be 
impossible to comply with the discrimination and Fourth Section re- 
quirements if such plan was followed. ; 

It is not believed there can be serious contention in principle, 
good judgment and consistency to the plan followed by the carriers 
in carrying out the decision and order with respect to the matter 
here at issue, and it is the hope and belief of your petitioners there 
will be no hesitancy on the part of the Commission in approving the 
modification suggested herein and promptly, in order that it may be 
available concurrently with the reinstatement of the rates now under 
suspension. 

This particular question seems to have been definitely determined 
in several recent decisions; we refer particularly to the last decision 
in the Cement case, Docket 8182; the Brick cases, Docket 10284 et al., 
and more recently the Grain cases, I. C. C. Docket 13215 et al. 

In an effort to co-operate, to make progress and to assume the 
most liberal attitude on questions where there may be reasonable 
grounds for differences of interpretation, the carriers have acquiesce 
in — contrary to their own construction of the opinion 
and order. 


ABANDONMENT OF CADDO & CHOCTAW 

The Caddo & Choctaw Railroad Company has been author- 
ized to abandon that portion of its line extending from a point 
near Rosboro to Cooper, in Pike county, Arkansas, a distance 
of 12.75 miles The road was.built-primarily for the purpose 
of transporting logs and other forest products to Rosboro, Ark. 
The Commission said there appeared to be no further need for 
the line, as all the merchantable timber had been removed 
from the adjacent territory, and all industries, except slight 
farming interests, in the vicinity abandoned. There was 10 
objection made to the proposed abandonment. 
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Current Topics 
in Washington 


Coolidge is a Talker.—It is a mistake to think of Calvin 
Coolidge as a man of few words. It is safe, however, to say 
he is not a waster of words. Talking for the sake of talk, it 
seems certain, has never been one of his forms of diversion. 
There is no indication that he agrees that language was created 
to conceal thought. An utter stranger included in a party to 
the members of which the new President was addressing him- 
self would be pleased with the form and substance of his con- 
yersation. It would be easy to think of him as containing the 
stuff that caused Cromwell to send his soldiers aboard the 
mutinously inclined fleet. It is always easy to attribute qual- 
ities of ruggedness and firmness to a new President, especially 
if he believes, as does Collidge, that no one at any time or at 
any place has a right to strike against law and order. The im- 
pression created on most of the newspaper correspondents who 
called on the man from Massachusetts a few days ago, in ac- 
cord with their custom of coming twice a week to ask the 
President questions, was that Coolidge says what he wants to 
say, but no more. He probably used more words than Hard- 
ing was accustomed to use, but there was no enlargement on 
the Coolidge views by reason of questions. There were no 
questions except such as had been written. Harding would 
enlarge, usually, on request, on answers given in response to 
written questions. Coolidge “answered the questions—and 
stopped. The answers, too, were really responsive, and, above 
all, the choice of words was so good that there was practically 
no reason for asking questions to develop the thought more 
fully. The tone was the most surprising, because it was robust, 
without more than a trace of the stage Yankee nasal quality. 
The pronounciation of the “a,” however, proclaimed the Presi- 
dent to be exactly, in voice, what he is—a New Englander, who, 
if ieft alone, will pronounce “park” with an “a” so sharp as 
seemingly to endanger the tongue. All the time the new man 
in the White House was talking, Speaker Gillett stood at the 
door of the room beaming his appreciation. There is no doubt 
that the New Englander is greatly pleased that out of the coun- 
try’s misfortune came one of their number to the place, which, 
in less than three years, wore out two men, neither anywhere 
near a weakling. The chief officer of the House of Representa- 
tives seemed well satisfied with the way in which the new 
President was acquitting himself. He was not alone in that 
satisfaction. No one could possibly have been more confident 
or better poised than the auburn-haired man standing behind 
the big mahogany desk, uttering his thoughts in language to 
which a stickler for the use of words could take exception only 
as to one word. That word was used in the sense in which 
probably 99 per cent of his fellow citizens use it. He used 
“secure” in the sense of “obtain.” He was under no visible 
strain whatever. In fact, the quip with which he ended his 
talk, about having given his auditors a stickful, might have 
been taken as conclusively indicating that he was familiar with 
some of the expressions used by his predecessor at times like 
that. It might be taken he took that indirect way of informing 
his callers that he was not so much of an apprentice at that 
task of talking with them as might be inferred from the fact 
that he was making his first appearance in such a conference. 





Administration Apparently Unafraid.—Attorney-General 
Daugherty’s announcement that the government would not ap- 
peal the Southern Pacific-Central Pacific matter to the Supreme 
Court of the United States may be taken as indicating two 
things: First, that the Coolidge administration is of the opinion 
that the transportation act gives the Commission the, power, 
on application, if and when it thinks proper, to set aside the 
anti-trust law prohibitions against combinations, such as the 
Supreme Court had held the Southern Pacific-Central Pacific 
leasehold merger to be; second, that the administration sees 
no good in undertaking to persuade the Supreme Court to say 
the unmerging should take place in view of the sentiment 
among those who have thought on the subject of railroad con- 
Solidation. The government, as the moving party in the anti- 
trust suit, was free to discontinue its suit as soon as the Com- 
Mission gave its judgment that the public good required the 
continuance of the merger. Out of an abundance of caution, 
however, it submitted the question to the lower court. When 
the latter held that the Commission had rightly interpreted 
the statute, the administration had as its backing for what it 
decided to do, not only the Commission, but of a court. The 
Supreme Court has no interest in the matter. When a litigant 
decides to drop litigation, as the government does in this case, 
the court has no duty to perform. The suggestion that if 

ongress really gave the Commission the power it has exercised, 
the Supreme Court might have stopped the litigation, is with- 
out merit. The Supreme Court was passing on what was be- 
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fore it. The new statute did not repeal the anti-trust statute. 
It merely authorizes the Commission to set it aside, if and when 
it thinks the public interest invites such a setting aside. Inas- 
much as the Commission had not set aside the anti-trust law, 
it was the duty of the court to pass on the question presented 
by the suit of the government. There was nothing for the 
Court to act on, other than the facts in the record and the 
anti-trust law’s applicability thereto. The Southern Pacific 
could not have gone to the Commission with an application 
in advance of its being adjudged in violation of the Sherman 
law. As soon as that happened, the Southern Pacific had the 
Commission remove the stain of illegality, under the new 
statute, with the application with which the Supreme Court 
had absolutely nothing to do. Congress could have repealed 
the Sherman law by direct action. Instead of doing that it 
authorized the Commission to do so in proper cases. 





Cuban Railroad Consolidation——So popular has become rail- 
road consolidation in Cuba as a method for improving condi- 
tions, that, in the estimation of American owners of Cuban 
railroads, it is likely to become the cloak to hide a lot of sins. 
The Americar government has asked the Cuban government 
to stay the hand of the Cuban Senate so as to allow the oppon- 
ents of the Tarafa railroad bill, already passed by the House 
of Representatives, to be heard in opposition to that measure. 
It is a consolidation bill. Owners of private railroads and port 
facilities in Cuba, mostly Americans, allege that, instead of con- 
solidation, the bill provides for confiscation. Washington is not 
clearly advised on the subject. Apparently, however, the bill 
forbids the further extension of the private railroads and pro- 
vides for their consolidation with public railroads in the two 
eastern provinces of Cuba, Camaguay, and Oriente. There are 
two public railroads in those provinces, commonly called the 
Tarafa railroads. The bill was introduced in the Cuban House 
one afternoon and passed at 4 o’clock the next morning, a week 
ago. American sugar companies own railroads extending to 
what are known as private ports, having a mileage of about 
1,000 kilometers. The public railroads are said to be about 
450 kilometers long. The ports were improved by the sugar 
companies. The properties involved represent, it is said, an 
investment of about $315,000,000. The Cuban government and 
its predecessor, the Spanish government, never had money 
enough to develop the ports. Therefore, they gave concessions. 
The sugar planters, mostly, American companies, bought sugar 
lands, built railroads through the fields to the sugar mills and 
thence to the ports. Now Cuban politicians, in the interest of 
lower freight rates, profess to think these railroads should be 
consolidated with the public railroads, so the revenues of the 
latter may be increased and they may lower their rates by 
forcing the sugar to go to the few public ports. On the small 
showing thus far made, the question in its essence seems to be 
that arising in every Latin American country where concessions 
were granted and the property so improved that it has excited 
the cupidity of the folks who had the opportunity but did not 
know enough to improve it. In Mexico the existing govern- 
ment, by means of a constitutional amendment adopted in 1920, 
declared that all minerals in the sub-soil always belonged to 
the government. Thereupon, the Carranza government held out 
its hand to the American and other foreigners who had bought 
oil lands from their owners and demanded royalties. The 
agreement signed in Mexico City August 11, is said to have set- 
tled the question in a way satisfactory to Americans. Before 
oil was discovered in enormous quantities in Mexico, the Mex- 
icans did not think much of their lands. So with the Cubans 
who now regret the concessions they granted Americans to 
build railroads and improve their ports. Now they want their 
property back and “railroad consolidation,” apparently, is the 
method for obtaining it, without pay. 





What a Strike Would be About.—If the anthracite coal 
mines are tied up it will be, not on account of any dispute about 
wages, but about the demand of the unions that the mine opera- 
tors collect the dues the members of the union owe the union, 
and turn the money over to their officers. The demand is that the 
operators enter into the conspiracy to hold up the public to 
do the things demanded by the union to the extent of forcing 
unwilling members of the union to pay dues. The pretense is 
recognition of the union. That there are unwilling members of 
the unions has been demonstrated time and again. They will 
not pay their dues. When members of the union show up at 
the mines without union buttons that show they have paid 
their dues, the mine union officials call local strikes to force 
the payment of dues. They are called button strikes. The de- 
mand now is that the mine operators hold out the dues when 
they pay wages, thereby relieving the union officials of the work 
of keeping up their organization. In two arbitrations the men 
have lost their demand for the check-off. In Indiana the check- 
off has been declared illegal. That explains why the miners in 
the hard coal fields will not submit their demand to arbitration. 
Threat of government seizure of the mines does not frighten 
them. In fact, they are believed to hold that such a step would 
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hasten the day desired by them, because public officials, as a 
rule, are regarded as easier to tyrannize than some of the mine 
operators. 





Reports of Intention to Plant.—The Department of Agricul- 
ture has undertaken to discover the intentions of the farmers 
about winter wheat sowing. It is making an effort to find out 
what acreage the farmers intend putting into winter wheat this 
fall. When the poll has been completed, it is intended to pub- 
lish the total. It is admitted that this will add another factor 
in the speculative market. Buyers of wheat futures, it is be- 
lieved, will be influenced by reports of intention to plant, as 
they are influenced by the reports in the winter and spring as 
to the acreage that has been sown and the condition of the 
crop. Back of the move is a desire to advise the farmers as to 
whether they have planned to sow too much or too little, by 
means of comparisons of the intended acreage with the acreage 
in other years. The report, it has been suggested, would be of 
considerable help to the farmer—if the report covered all parts 
of the world, and if the buyers of wheat were not generally five 
or six strides ahead of the farmers and their advisers, and if it 
were not the rule of the world, generally, that the buyer has 
the last say in any transaction, especially when the buyer 
usually finances the whole transaction and the seller seldom is 
able to hold his property until he can get a satisfactory price. 
Grain farmers, as a rule, dump their crops all at the same time. 
They have not yet followed the examples of the citrus fruit pro- 
ducers and the raisin growers. The later, of course, do not have 
to meet in such keen world competition as the grain farmers 
and the producers of live stock. They have, however, stabilized 
their markets and controlled their distribution so that there 
is seldom either a glut or a runaway market, although a few 
years ago lemons were given away or allowed to remain “in the 
groves to rot, because the traffic lawyers of the growers said, 
the freight rates were so high that the fruit could not be mar- 
keted for enough to pay handling and hauling, much less any 
return to the growers. Since then the railroads have shown 
that the freight rate seldom, if ever, was the determining fac- 


tor in the matter of any farm product. They may have to go. 


farther and show that, as a rule, the cost of distribution, other 
than the freight rate is the big factor. 





Death of D. M. Goodwyn.—In the death of D. M. Goodwyn, 
freight traffic manager of the Louisville & Nashville, the traffic 
world lost one of the diplomats of the first rank. He was the 
connecting link between the old order of railroad men and the 
younger generation. In many ways he was a remarkable man 
and of a resourcefulness that often amazed those who thought 
the time had come for a different policy. Change in the methods 
of making rates in the southeast did not commend themselves 
to him on the instant of their proposal. Indurated Missourism 
was his chief bulwark against proposals that looked toward 
big departures from the lines that had been followed for a long 
time. He took part in all the big things that have been done 
in the southeast as well as the revolution in class rates that 
was proposed at Atlanta in May, 1922, that has not yet been 
adopted. About the success of that plan there are frank 
Thomases, who, however, are willing to try the method that 
has been in use in the territory between the Ohio River on the 
one side and the great lakes on the other, notwithstanding the 
natural rate-making factors in the southeast are not two great 
waterways in parallel at a distance of about two hundred miles. 
He was chairman of the fourth section committee of the south- 
ern roads and was the first president of the American Associa- 
tion of Freight Traffic Officers. A. E. H. 


COOLIDGE AND TRANSPORTATION 


The Trafic World Washington Bureau 


After the cabinet meeting August 14, it was authoritatively 
indicated that President Coolidge had no thought of calling an 
extraordinary session of Congress, but he did not want it under- 
stood that he had foreclosed that question so as to make it 
impossible for him to call such a session in the event condi- 
tions came to warrant it. The distressing condition of the agri- 
cultural industry was admitted, but the point was made that 
no one had shown what could be done to relieve it. The Sec- 
retary of Agriculture is going over everything that has been 
proposed with a view to condensing proposals to a size where 
they can be considered and a conclusion reached as to whether 
anything of value has been suggested. 

Another point made clear with equal authority was that 
President Coolidge gave his adhesion to the Harding policies, 
without qualification. That, it was indicated, did not mean that 
there would be no changes. On the contrary, it was pointed 
out that changes probably would have been agreed on, even 
if President Harding had lived. The same advisers will be 
continued in office, the consent of each man, except Secretary 
Mellon, having been obtained. Mr. Mellon was en route home 
at the time Mr. Coolidge was in position to ask him, so Mr. 
Coolidge did not undertake to reach him by wire. 

Completion of plans, to be used in the event of an anthracite 
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strike, is one of the things that has been accomplished by the 
administration since the deadlock between the hard coal oper- 
ators and their men kas become obvious. The plan contem- 
plates the fueling of the country with substitutes for anthra- 
cite. That was in addition to calling on the disagreeing parties 
to a conference with the Coal Commission. 


The understanding about the talked of extraordinary ses- 
sion of Congress is definite. President Coolidge knows of noth- 
ing to warrant calling Congress together at this time or any 
day in the near future. He is going to remain in Washington 
because there are many things with which he feels the need 
of familiarizing himself. He has made no speaking engage. 
ments and has no thought of making any, his first thought 
being to do in Washington what needs doing immediately, before 
making any plans for the future. 


The policy of strict economy, by the reduction of govern- 
mental expenditures to the minimum, inaugurated by President 
Harding, is to be continued. In fact, there is no Harding policy 
that meets with more hearty approval than the one the Bureau 
of the Budget has been carrying out. President Coolidge, long 
before the plans for economy on the part of the national gov- 
ernment became one of the prominent policies in the Harding 
administration, deplored what he considered the great waste by 
the national government. 


Commissioner Eastman called on President Coolidge August 
11. He declined to say what he discussed with the president or 
to confirm reports that the anthracite coal situation had been 
discussed. The latter were nothing more than surmises, because 
the commissioner saw the president just. after George Otis Smith, 
a member of the United States Coal Commission, had been in 
conference with the president. 


L. E. Sheppard, head of the Order of Railway Conductors, 
and W. N. Doak, vice-president of the Brotherhood of Railway 
Trainmen, called on President Coolidge August 15 to pay their 
respects. Mr. Sheppard said he had never met Mr. Coolidge 
and that he desired to become acquainted with him. The con- 
versation with the President did not touch on the subjects of 
wages or the transportation act, his callers said. 


President Coolidge, September 11, 1920, while still governor 
of Massachusetts, but also his party’s nominee for the vice- 
presidency, made a speech at Manchester, N. H., in which he 
touched. on transportation as a fundamental requirement, and 
the enactment of the transportation law to assure its adequacy. 
In the course of that address he said: 


In modern business a fundamental requirement is transportation. 
It is of little use to produce materials whether from agriculture, 
from the forest or the earth, or the manufacturing plant, unless they 
can be transported to the market and distributed to the consumer. 
The war soon revealed the weakness and inadequacy of the railroads 
of the nation as a whole. They were not only unable, but in some 
cases it would have been a crime under the restrictive laws that 
bound them, to manage their business in the most effective way. 
The government tock over their management and control. It is 
claimed that this action cost the American people more than thre? 
billions of dollars and the end is not yet. But it had to be done, 
and we did it. 
The time came for a return of the railroad property to its own- 
ers. That was accomplished by the transportation act of the present 
year. Undoubtedly it is not perfect and experience will show it can 
be improved, but as a great piece of constructive legislation, intended 
and suited to provide needed facilities of transportation on a sound 
basis, it cannot be too highly commended. It strives to be fair alike 
to the stockholder, to shipper and to employe. To appreciate the 
magnitude of the problem it is only necessary to remember that the 
value of this property dealt with was $20,000,000,000 and that directly 
and indirectly the result affects every inhabitant of the nation. 
_ This property has been restored to its owners, and what is be- 
lieved is adequate revenue provided for its support and eniargement. 
If this proves true, the final effect on the business of the nation will 
be tremendous. If the great business of transportation is prosperous 
it will bring of necessity prosperity to so many enterprises that a 
ove prosperity will abound. This has always been a Republican 
policy. 


When Mr. Coolidge was a member of the Senate in the 
Massachusetts legislature in 1913 he was chairman of the con- 
mittee on railroads. He took an active interest in the affairs 
of the New Haven in connection with the reorganization of the 
system. He also played a prominent part in the electric rail- 
way situation in Boston and in Massachusetts, and as governor 
of Massachusetts opposed public ownership of the electric lines. 


7 


CAPPER ASKS RATE CUT 


The Trafic World Washington Bureau 


Senator Capper, of Kansas, in a letter to J. E. Gorman, 
president of the Chicago, Rock Island & Pacific, has asked the 
western railroads to make a voluntary reduction of 25 per cent 
in the rates on wheat and flour for export. The senator said 
the railroads had a great opportunity to do the nation a service 
as a critical time and greatly improve general business condi- 
tions, by reducing the rates in question. In discussing the letter 
with newspapermen the senator said he had recently conferred 
with Chairman Meyer of the Commission and that he had found 
the Commission “sympathetic.” He believed that the Commis- 
sion would approve a voluntary reduction such as he suggested. 
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Decisions of Interstate Commerce Commission 





NOT CARRIER’S ERROR 


Admonishing the carriers to refund overcharges of demur- 
rage, the Commission has dismissed No. 13390, Fred G. Clark 
Company vs. New York Central et al., opinion No. 8691, 81 I. C. 
C., 500-2, on a finding that the demurrage and other charges 
assessed on a tank-car load of lubricating oil shipped from 
North Warren, Pa., to Indianapolis, in September, 1921, there 
refused by the intended consignee and reconsigned to Cleveland, 
were applicable and not unreasonable. The Commission found 
that the demurrage charges were assessed for 43 days instead 
of 39 and directed a refund of the excess., 


The complainant alleged the defendants failed to make de- 
livery in accordance with the instructions in the bill of lading; 
that the failure resulted in the failure of the purchaser to accept 
the shipment and pay for it; and that by reason thereof it be- 
came necessary for the complainant to reconsign the shipment 
to itself at Cleveland and to pay charges of $278.10 for demur- 
rage, reconsignment and movement to Cleveland, which charges 


were “unjust and unreasonable and arose by reason of the error 
of defendants,” 


As seen by the Commission the issue was as to whether the 
charges were properly assessed, no evidence having been offered 
with respect to the reasonableness of the rates and charges as 
such. The original bill of lading was issued to the complainant 
as the consignee with notice to “notify Denham Oil Company, In- 
dianapolis.” In transferring the car to the Pennsylvania at 
Warren, Pa., the New York Central inadvertently omitted the 
order-notify provision from the switching ticket. The shipment 
moved over the Pennsylvania and the Big Four to destination, 
where it arrived as a “straight” shipment. The Big Four made 
an effort to find the consignee, which has no office in Indianap- 
olis. It heard that the Tiona Refining Company was expecting a 
car of oil from the complainant, so the car was set on the Tiona’s 
track. That company refused the car, because it was expecting 
a car of oil in barrels. The car was returned to the yards the 
same day. After five or six days the Big Four was advised 
by its Cleveland office that the Denham company. was the cor- 
rect consignee, and in order to expedite the delivery the car 
wes set on the hold tracks of the Cincinnati & Indianapolis & 
Western, which served the Denham company. The following 
day the Denham company was notified. The latter, the report 
said, made no objection to the delay in delivery, but stated it 
would, on the next day, take up the sight draft attached to the 
bill of lading, which the complainant had sent to its banking 
correspondent in Indianapolis, On several occasions, the report 
said, the Denham company reiterated its intention to pay the 
draft and accept delivery. The report said the consignee asked 
for permission to inspect the car and arrangements were made 
therefor, but apparently no inspection ever was made. 

Seven days after the Big Four notified the Denham company 
of the arrival of the car, the report said, the consignee notified 
the Big Four of the rejection of the car. In a letter to the 
consignor, the report says, the Denham company stated that 
the complainant’s Indianapolis representative, taking advantage 
of the situation, had attempted to sell the shipment direct to 
one of its customers and thus eliminate its profit as a jobber. 
Complainant had no representative in Indianapolis, the report 
said, and sold only to the jobbing trade. The Commission’s 
report said the Denham company’s sole reason given to the 
Big Four for the refusal was that it was under the impression 
that the car had been tampered with while on the siding of the 
Tiona company. ‘The seals on the car were intact at the time 
of the refusal and also when it left Indianapolis for Cleveland. 

The complainant contended, the Commission said, that the 
charges for demurrage, reconsignment and for the movement to 
Cleveland arose as a result of the defendants’ error in omitting 
the order-notify provision from the transfer billing, and that 
therefore those charges were illegally assessed. 

“While that error did result in delay in making proper 
tender of delivery, the Denham Oil Company was notified of 
the arrival of the shipment on September 24,” said the Com- 
mission. “It therefore appears that the proximate cause of the 
accrual of demurrage and of the other charges complained of 
was the rejection of the shipment by the Denham Oil Co. 
and not the error of the defendants.” 


UNDUE PREJUDICE FOUND 


With Commissioner Hall dissenting, the Commission, in a 
report on No. 12962, S. A. Foster Lumber Company vs. Valley & 
Siletz et al., opinion No. 8693, 81 I. C. C. 505-9, has found the 
tates on lumber and forest products from points on the Valley 
& Siletz to eastern destinations not unreasonable, but unduly 
Prejudicial to the extent they exceed the coast-group rates to 


the same destinations. Rates that will prevent and avoid the 
undue prejudice are to be established not later than November 2. 

Complainant’s shipments were from Foster, Oreg., and other 
points on the Valley & Siletz. The latter, the report said, was 
an independent short line extending from Independence to 
Camp One, Oreg., 37 miles. Independence is on the main line 
of the Southern Pacific. There are, however, no track con- 
nections between the two railroads. The interchange is at Crisp, 
Oreg., approximately ten miles south of Independence on a 
branch of the Southern Pacific. Foster is on the Valley & 
Siletz, 7.5 miles southwest of Crisp. At the time of the hear- 
ing the rates were the combination of the locals of the Valley & 
Siletz to the interchange point and the coast-group rates beyond. 
On February 14, 1922, joint rates, one cent over the coast-group 
rates, were established, to the east. To California the rates 
continued full combinations. Rates to Portland, Ore., for export, 
were made by adding to the local rates of the Southern Pacific 
proportionals established by the Valley & Siletz. 

Failure to agree upon divisions, the Commission said, was 
the principal reason for withholding coast-group rates from the 
Valley & Siletz points. 

The Commission, as to the rates to California and Portland, 
for export, held them not unlawful in any way and said the 
rates to the east were not unreasonable but unduly prejudicial. 

Commissioner Hall approved the report except as to the 
finding of undue prejudice to which his dissent was directed. 
He said none of the defendants other than the Valley & Siletz 
served points on its rails either with their own rails or by 
joint rates. None of them, therefore, he said, could unduly 
prejudice those points. As for the Valley & Siletz, it did not 
and does not participate in the coast-group rates, and therefore 
could not be guilty of the undue prejudice found. He said that 
two and a half months after the record in this case was made 
joint rates higher by one cent than the coast-group rates were 
established. Nothing on the record previously made would make 
that difference of one cent result in undue prejudice, he said. 
The record, he said, could not show whether it affected com- 
plainant’s business in any -way. He said there was no showing 
of public interest in the establishment or maintenance of joint 
rates, nor any showing that defendants such as the Santa Fe, 
Soo Line or the Denver & Rio Grande, for example, in any way 
controlled or were responsible for the coast-group rates to the 
east. If they did not and are not, and if their withdrawal 
from the rates would not correct the situation, they could 
not be guilty of undue prejudice, said Mr. Hall. 


SOUTHBOUND CATTLE RATES 


A finding of unreasonableness of rates on live stock from 
Kansas City to Texas points, has been made in No. 13002, Kan- 
sas City Live Stock Exchange vs. Abilene & Southern et al., 
opinion No. 8685, 81 I. C. C. 482-6. The allegation was they were 
unreasonable, unjustly discriminatory, unduly prejudicial and in 
violation of the aggregate of the intermediates part of the fourth 
section. An order issued in connection with the finding directed 
the carriers to establish rates from Kansas City to Texas points 
based on the scale applicable over the lines of the defendants 
carried in Leland’s I. C. C. No. 1497, not later than October 6 on 
not less than five days’ notice. That scale at present applies be- 
tween points in Texas and Wichita, Oklahoma City and other 
points mentioned in the Leland publication, the outcome of the 
consideration given rates in the territory affected in Swift & Co. 
vs. Director-General, 66 I. C. C. 166, and Wilson & Co. vs. Direc- 
tor-General, 62 I. C. S. 171. The scale is known as the Director- 
General’s scale. 

In one of the exhibits contained in the report, the present 
rates from Kansas City to Temple, Tex., were shown as 99 cents 
on cattle, hogs and sheep. In the reverse direction the rates 
were shown as ranging from 50 to 64.5 cents per 100 pounds. In 
disposing of the case the Commission said: 


Throughout this proceeding complainant has sought a basis of 
rates on stocker and feeder animals 75 per cent of the rates on ani- 
mals in condition for slaughter. This basis has heen sought not only 
on cattle and calves but on hogs, sheep and goats as well. The evi- 
dence introduced by complainant, as well as its statements on brief, 
seem to indicate that such a basis in fact applies generally on hogs, 
sheep and goats. Between points in the states of Oklahoma, Kansas 
and Nebraska there is maintained a basis of rates on stocker hogs 
and sheep that is approximately 75 per cent of the fattened-animal 
rates, but there is no such basis of rates from and to Texas points, 
nor generally from and to points in other western live stock pro- 
ducing states. Rates on these latter animals are generally the same 
in western territory as a whole, whether destined for slaughter or 
the country, and this record does not warant a departure from such 
general basis. 

e find that the rates on beef cattle, stock cattle, calves, stocker 
calves, hogs, sheep and goats from Kansas City to Texas points are 
and will be unreasonable to the extent that they exceed or may 
exceed the rates for similar distances based on the scale applicable 
over defendants’ lines between Texas points and Wichita, Oklahoma 
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City and other points, as published in F. A. Leland’s tariff, I. C. C. 
No. 1497. 


CEREAL BEVERAGE RATES 


In a report on No. 12326, Wichita Board of Commerce et al. 
vs. Director-General, Atchison, Topeka & Santa Fe, et al., opinion 
No. 8679, 81 I. C, C. 423-30, the Commission found unreasonable 
rates on non-alcoholic cereal beverages, in carloads, in effect 
prior to June 15, 1921, from St. Louis, Peoria, Chicago and related 
points to Wichita, and not unreasonable those from St. Paul and 
related points. The complainants alleged the rates were unrea- 
sonable and unduly prejudicial as compared with rates to Kansas 
City and to jobbing points in southeastern Kansas. The Com- 
mission said it was asked to award reparation on approximately 
250 carloads shipped since January 1, 1917, and to prescribe rates 
to Wichita for the future which should not exceed, on a ton-mile 
basis, the rates contemporaneously maintained from the same 
points of origin to Kansas City. The Kansas City Chamber of 
Commerce intervened in opposition, the Commission said, to any 
reduction in the rates to Wichita without a corresponding reduc- 
tion in the rates to Kansas City. 


After reviewing many cases on the relationship of rates in 
that part of the country and considering the ton-mile and car- 
mile earnings, the Commission disposed of this case by summing 
up as follows: 


From all the evidence we believe that the rates established on 
June 15, 1921, to Wichita from St. Louis, Peoria and Chicago, and 
points taking the same rates, would have been reasonable maximum 
rates as of Aug. 26, 1920. By deducting therefrom the percentage 
increases of Aug. 26, 1920, and June 25, 1918, the following reasonable 
rates and ton-mile earnings are obtained for the period of movement: 


From From From 
St. Louis Peoria Chicago 
Per ton- Perton- Per ton- 


Rate mile Rate mile Rate mile 


To Wichita Cents Mills Cents Mills Cents Mills 
Jan. 1, 1917, to June 25, 1918.... 42 17.1 44.5 16.4 47.5 14.2 
June 25, 1918, to Aug. 26, 1920.. 52.5 21.9 655.5 20.5 659.5 17.7 
aOR DE, BE, Bese ecvcccviecesccs 71 29.6 75 27.7 80 23.9 


We find that from Jan. 1, 1917, to June 15, 1921, the rates as- 
sailed from St. Paul and points taking the same rates were not un- 
reasonable, but that the rates assailed from St. Louis, Peoria and 
Chicago, and points taking the same rates, were unreasonable to the 
extent that they exceeded for the respective periods shown the 
amounts appearing in the immediately preceding table; that the 
rates established to Wichita on June 15, 1921, and the present rates, 
are not unreasonable or unduly prejudicial; that complainants made 
shipments as described since Jan. 1, 1917, and paid and bore the 
charges thereon; that they have been damaged in the amount of the 
difference between the charges paid and those which would have 
accrued at the rates herein found reasonable; and that they are 
entitled to reparation, with interest. Complainants should submit a 
statement as required by Rule V of the Rules of Practice, taking into 
consideration in connection therewith outstanding overcharges and 
undercharges. 


UNDUE PREJUDICE FOUND 


A finding of undue prejudice and an order to remove it not 
later than October 27 have been made in a report on No. 13112, 
Clay County Coal Operators’ Association et al. vs. Cumberland 
& Manchester et al., opinion No. 8678, 81 I. C. C., 414-22, as to 
joint rates on coal, from Barbourville, Ky., and other points on 
the Cumberland & Manchester in the Jellico-Middlesboro group. 
The Commission said the rates were not unreasonable, but that 
they were and for the future would be unduly prejudicial of 
points on the Cumberland & Manchester and shippers therefrom 
and unduly preferential of points on the Louisville & Nashville 
in that same group and shippers therefrom to the extent they 
exceeded, exceed or may exceed 10 cents per ton the rates from 
the mines on the Louisville & Nashville. The object of the 
complainants was to obtain the group rates from their mines 
on the Cumberland & Manchester, the arbitraries from main-line 
Cumberland & Manchester mines being 10 cents and from mines 
on the Horse Creek branch 15 cents and upward. 


The Commission said the record afforded no justification 
for rates from the Horse Creek branch of the Cumberland & 
Manchester higher than from the main-line points on that rail- 
road. Land owners that had made a contract with the Cumber- 
land & Manchester for the construction of that branch intervened 
to protect a contract under which the owners who advanced 
$15,000 for the construction of the Horse Creek branch were to 
be reimbursed at the rate of five cents per ton on coal hauled 
from mines on that branch. A representative of the land owners, 
the report of the Commission said, intervened to protect a fund 
of $10,000 in the hands of the Cumberland & Manchester and to 
increase it by means of the Horse Creek branch arbitrary. The 
Commission said no such contractual provisions could preclude 
it from fixing reasonable or non-prejudicial rates from Cumber- 
land & Manchester points to interstate destinations. What por- 
tion of the charges received by the Manchester should be as- 
signed to cover services on the Horse Creek branch, it said, was 
not a question before it and was not decided. 


The Manchrester was willing to have the group rate applied 
from points on its rails, but urged that its compensation even 
under the present basis was not sufficient to pay the cost of 
service and that it should not be required to accept, under a new 
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adjustment, any less amount than it had been receiving. The 
defense made by the Louisville & Nashville caused the Com- 
mission to make some observations in respect thereof, during 
the course of which it said: 


Defendant’s chief defense to the allegation of undue prejudice is 
a disclosure of the divisions on this traffic. Without attempting to 
discuss its numerous exhibits of this character, its position may be 
stated as follows: It contends that as the Manchester does not handle 
coal from defendant’s stations, the former can not prefer operators 
on the line of the latter to the undue prejudice of the Manchester 
operators; that as defendant transports complainants’ coal from Bar- 
bourville for less than it receives for transporting coal from stations 
on its own lines in the Jellico group, it can not be found to prefer 
shippers on its lines to the undue prejudice of shippers on the Man- 
chester; that as its connections receive the same divisions, whether 
the coal originates in the Jellico group or on the Manchester, and as 
defendant in conjunction with its trunk-line connections transports 
complainant’s coal from the junction at Barbourville for less than 
they receive on coal from points in the Jellico group, they can not, 
either individually or as participants in composite through routes, be 
held to unduly prejudice Manchester shippers and to unduly prefer 
Jellico shippers. These are its contentions. But the issue is whether 
the joint rates are such as free from undue prejudice and preference; 
and it would constitute no defense to show that the divisions of cer- 
tain of the carriers participating in those rates are reasonable or 
otherwise not violative of the interstate commerce act. That is 
aside from the issue, and we make _ no finding as to whether such a 
showing has been made or not. Defendant’s contention means, in 
effect, that if particular rates were found to unduly prejudice certain 
shippers and to unduly prefer others, the carriers, without making 
any change in the rates, but by readjustment of their divisions of 
those rates, could rid the rates of their unlawful character, thus leav- 
ing the shippers where they were before. 


GOVERNMENT BORE CHARGES 


A finding of unreasonableness, an order establishing rea- 
sonable rates not later than October 4 and a denial of repara- 
tion have been made in No. 12564, International Coal Products 
Corporation vs. Director-General, Pennsylvania et al., opinion 
No. 8682, 81 I. C. C. 435-9, as to rates on fire brick, from Mount 
Union, Pa., and Perth Amboy, N. J., to Clinchfield, Va. The 
Commission found the rate between February 1, 1919, and Feb- 
ruary 29, 1920, from Mount Union unreasonable to the extent 
it exceeded 31.5; and that the present rate is and will be un- 
reasonable to the extent it exceeds or may exceed 39.5 cents. 
It further found the rates charged on shipments from Perth 
Amboy, between June 25, 1918, and February 28, 1920, unrea- 
sonable to the extent they exceeded 32 cents. The evidence, 
it said, did not support the allegation of undue prejudice made 
in the leading case, with which was bracketed No. 12920, Same 
vs. Director-General. The last mentioned case related to ship- 
ments from Perth Amboy. 


The complainant, engaged in the distillation of bituminous 
coal at Clinchfield, Va., alleged the rates on fire brick were and 
are unjust, unreasonable and unduly prejudicial. The prayer 
was for reparation and reasonable rates for the future. The 
corporation was one of those which, during the war, had con- 
tractual relations with the government whereby the latter un- 
dertook plant extensions to be paid for by the corporation at 
the cost to the government. The shipments of brick were con- 
signed to an ordnance officer and were to be used in the con- 
struction of a carbo-coal distillation plant. The freight charges 
were originally paid by the complainant’s sub-contractor, who 
was reimbursed by the complainant. That was in accordance 
with a contract of construction between the complainant and 
the government. The latter reimbursed the complainant, the 
report said. The government, the report said, agreed to pay 
the cost of construction, including freight charges, not exceed- 
ing $2,750,000, and did in fact reimburse the complainant of all 
the freight charges in issue. As to the theories on which the 
complainant claimed reparation and its own limitations in the 
matter, the Commission said: 


The claim for reparation is based on three theories: 


1. That the contract in effect provided for a loan by the govern- 
ment of $2,750,000, which was administered by government officials, 
and is to be finally repaid by complainant. The contractual relation 
between the government and complainant is likened to that between 
mortgagee and mortagor. Under this theory payment of the freight 
charges from the loan fund would be payment by complainant. 


. 2. That complainant had agreed to purchase the plant at a price 
“equal to the total disbursements made by the United States’? under 
the contract, and therefore is under an absolute obligation to reim- 
burse the government for the freight charges paid. 


3. That the plant cost over $4,000,000; and as the government had 
agreed fo pay $2,750,000 of that amount, the benefit of any reduc- 
tions in the cost should be given to complainant, which bore the 
remainder of the expenses. 

The first two theories are inconsistent with the facts. The plant 
was constructed. not for complainant, but “for and in behalf of the 
United States,” the title being vested absolutely in the United States, 
subject only to the contract to sell to complainant. No provision for a 
loan was made, but on the contrary, the government itself was to 
bear all expenses up to $2,750,000. The subsequent payment of that 
sum by complainant would be in acordance with the contract to pur- 
chase the plant, and can not be considered as repayment of a loan or 
as reimbursement for expenses paid. The mere fact that the purchase 
price is based on the cost of construction borne by the government 
does not change the character of the transaction. There may be 
merit in complainant’s third contention; but if any right under this 
theory exists, it is a contract right. We have no jurisdiction to con- 
strue or enforce contracts and may inquire into contractual relations 
only in so far as is necessary to determine who, in fact, paid and bore 
the freight charges as such. From the record it is clear that the 
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United States government, and not complainant, finally bore the 
freight charges on these shipments. 


INDEFINITE TARIFF CASE 


A finding of overcharge and an award of reparation have 
been made in No. 13493, Acme Mills vs. Director-General, At- 
lantic Coast Line et al., opinion No. 8688, 81 I. C. C. 492-4, as to 
shipments of wheat originating beyond and moving through 
Cairo, to Hopkinsville, Ky., there milled and forwarded as flour 
and wheat feed to points in Carolina and southeastern terri- 
tories. 

The defendants contended that a transit tariff, to the basis 
of the rates named in which the complainant sought refunds, 
was not applicable for the reason that there were no agreed 
divisions of the joint rates on flour and wheat feed from Cairo 
over the route of the movement. They made that claim not- 
withstanding that on similar shipments made by the complain- 
ant over the same route, during federal control, the charges 
were adjusted to the basis of joint rates from Cairo in a num- 
ber of instances. The Commission report said the Director- 
General insisted, during this case, that such shipments were 
undercharged. The complainant alleged the rates were illegal, 
unreasonable and unduly prejudicial. 

Hopkinsville is the terminus of a branch of the Illinois Cen- 
tral that extends south from Henderson, Ky. At Princeton, Ky., 
this branch intersects the Cairo-Louisville branch of the Illinois 
Central. Hopkinsville is also on the Louisville & Nashville, and 
is the northern terminus of the western division of the Ten- 
nessee Central. The shipmentsin question moved in February, 
March and April, 1920. Charges were collected at the inbound 
rates on wheat to Hopkinsville and the outbound rates on the 
products from Hopkinsville. 

During that period, the report said, the Illinois Central pub- 
lished a milling-in-transit tariff which permitted wheat origi- 
nating beyond and moving over its line through Cairo to be 
milled at Hopkinsville and the product to be reshipped at the 
joint rates from Cairo to points in the destination territory 
before mentioned “by routes over which joint rates and divisions 
were in effect through Hopkinsville.” With certain exceptions 
not applicable here, the report said, that tariff prohibited back- 
hauls or hauls over circuitous routes. 

“Thus complainant’s shipments could not have moved out 
over the Illinois Central,’ said the Commission’s report. The 
method of applying the transit tariff was to collect the full in 
and out bound rates and then, upon the presentation of the 
proper billing criteria, refund down to the basis of the joint 
rates from Cairo. Joint rates, the Commission said, were main- 
tained from Cairo to Carolina and southeastern points. They 
were published in joint agency tariffs in which Cairo was named 
as a point of origin on the Illinois Central and to which fhat 
road, the Louisville & Nashville and the Tennessee Central were 
parties. 

Claims for refund to the basis named in the tariffs, the 
Commission said, were rejected, for the reason hereinbefore 
set forth, namely, that there were no agreed divisions over the 


route of movement. In disposing of the case the Commission 
said: 


At the time coOmplainant’s shipments moved divisions had 
been established over the route composed of the Illinois Central 
to Hopkinsville and the Tennessee Central and connections be- 
yond, and it is not disputed that transit at Hopkinsville was 
authorized by the transit tariff on shipments which moved over 
that route. The tariffs naming the rates on flour and wheat 
feed contained no routing directions. These rates, therefore, 
were applicable from and to the points named _ therein via all 
junctions of the carriers parties to the tariff. Defendants state 
that there is no record of any through traffic having moved 
over the Illinois Central and Louisville & Nashville via Hop- 
kinsville since connection between these carriers was estab- 
lished at that point in 1918, but this fact is not determinative 
of the application of the tariffs. Whether or not divisions were 
established over this route is immaterial. The existence or non- 
existence of divisions is not a tariff matter. It was within the 
power of defendants to limit by proper tariff provision the ap- 
plication of the transit tariff to designated routes over which 


_ there were agreed divisions. A tariff which makes the applica- 


tion of rates over particular routes dependent upon the exist- 
ence of divisions without stating the routes with respect to 
Which divisional arrangements are in effect, is indefinite and 
unlawful and imposes uncertain and unreasonable conditions 
upon the shipper. Markley & Co. vs. A. C. L. R. R. Co., 42 I. C. 
aw —= Lumber & Export Co. vs. Director-General, 59 

_.In view of our conclusion, it is unnecessary to discuss the 
evidence bearing upon the allegations of unreasonableness and 
undue prejudice. 

We find that the joint rates from Cairo on the milled prod- 
uct, as provided by the transit tariff of the Illinois Central, 
were applicable and that the shipments were overcharged. We 
find further that complainant made the shipments as described 
and paid and bore the charges thereon; that it has been dam- 
aged in the amount of such overcharges; and that it is entitled 
to reparation, with interest. Complainant should comply with 
Rule V of the Rules of Practice. 


TO AND FROM SCALE CHARGE 


In a report on No. 13317, Mitsui & Co., Ltd., vs. Director- 


General, and Oregon-Washington, opinion No. 8687, 81 I. C. C. 


489-91, the Commission found the charges collected for switch- 
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ing oil, in carloads, at Seattle in March, April and June, 1919, 
to have been made without tariff authority and unreasonable. 
It awarded reparation to the basis of $7.50 per car. Eight car- 
loads of oil were switched from the East Waterway dock to the 
defendant carrier’s track scales, for the purpose of weighing 
for the benefit of the complainant, and returned to the dock. 
Charges of $20 were assessed on each car. An intra-terminal 
charge of $7.50 per car was assessed for taking the car to the 
seales, $5 for weighing the car, and $7.50 for returning it to 
the point of origin. The $5 charge was not disputed. 

The Director-General, the Commission report said, admitted 
that if the cars had been sent to a track other than the one 
on which they had originated, after being weighed, the charge 
for the hauling would have been only $7.50. But the cars were 
returned to the origin track, so two charges of $7.50 were im- 
posed. Another admission was that if the complainant had 
ordered the cars left on the scale track that that would not 
have been permitted, because the scale track was not a point 
of actual or constructive delivery. 

Movement from the dock to the scale for weighing and 
return to the same dock, the Commission said, was not covered 
by the switching tariff from which the $7.50 rate was obtained. 
Such a movement, it said, was not intra-plant within the defi- 
nition of that word in the tariff, and not from one track to 
another within the meaning of the definition of intra-terminal 
switching. 

“The mere fact that the cars were stopped at the scale 
track long enough to be weighed makes that point no more a 
destination or ‘another track’ than would be any point along 
the route at which, for operating reasons, cars might be tem- 
porarily stopped,” said the Commission. As reason for the find- 
ing of lack of tariff authority and unreasonableness, the Com- 
mission said: 


There was no applicable rate in effect concerning move- 
ments such as these. Therefore it is necessary to determine 
whether the charges collected were reasonable, and, if not, what 
charges would have been reasonable. Memphis Freight Bureau 
vi. & C= Rs Coe, 2 eC. cS. 

Defendant voluntarily established a uniform charge of $7.50 
for switching between any points in zone 2. He concedes that 
the single charge would be applicable on a car switched from 
the dock or from any point of origin in zone 2, weighed, and 
forwarded to any other point in that zone other than the point 
of origin, even if the destination were located on the same lead 
track and within a few hundred feet of the track to which the 
cars here considered were returned. 


CAMPHOR OIL REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 13031, Antoine Chiris Company vs. Direc- 
tor-General, Southern Pacific, et al., opinion No. 8692, 81 I. C. C. 
503-4, as to a second class rate of $4 per 100 pounds on imported 
brown camphor oil, shipped in December, 1918, from San Fran- 
cisco to Delawanna, N. J. The carriers collected charges on 
two carloads at a commodity rate of $2.315 applicable on drugs, 
medicines and chemicals. The Commission, however, said the 
$4 rate was the applicable one, and that the shipments were 
undercharged. The complainant contended the lower rate was 
unreasonable, unjustly discriminatory and unduly prejudicial 
to the extent it exceeded a subsequently established commodity 
rate of $1.50. 

The two cars were shipped as an experiment to see whether 
the all-rail routes from the Pacific could be used in lieu of the 
imports via Atlantic ports. Prior to June 25, 1918, an import 
rate of $1 applied on camphor in various forms. The cancella- 
tion of the import rate brought into effect the $4 class rate be- 
cause there was no domestic commodity rate to be applied, as 
commanded by the general order. 

The Director-General opposed reparation to the basis of the 
commodity rate on the ground that the import rate in the first 
instance was established to equalize the ports and thereby meet 
competition. The $1.50 rate was established for the same rea- 
son and not because, the defendants said, they considered it a 
reasonable maximum rate. 

The Commission, with Commissioner Campbell dissenting, 
held the applicable rate unreasonable to the extent it exceeded 
$1.50 and awarded reparation to that basis. 


THROUGH RATE APPLICABLE 


In a report on No. 13388, Ginocchio-Jones Fruit Company vs. 
Director-General, opinion No. 8689, 81 I. C. C. 495-6, the Com- 
mission held that a carload of grapes from Fresno, Calif., to 
Kansas City via Chicago, moving in November, 1919, was over- 
charged to the extent the charges were in excess of those which 
would have accrued on a commodity rate of $1.44 from Fresno 
to Kansas City. The grapes moved through Kansas City to 
Chicago. At Chicago the car was reconsigned to Kansas City and 
moved back over the rails of the Santa Fe to Kansas City. 
Charges were collected at a combination of $2.005, composed of 
$1.44 to Chicago and the third class rate from Chicago to Kansas 
City of 56.5 cents. 

Reparation is to be made to the basis of the $1.44 rate be 
cause there were no routing restrictions. The complainant, in 
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its demand for reparation, alleged the rate of $2.005 was 
illegal because the $1.44 rate was applicable through Chicago to 
Kansas City on the route through El Paso, New Orleans and 
Chicago. It contended that potatoes had been sent over that 
route at the rate applicable to Kansas City. 

That the Commission found the question at issue,in the 
case one out of the ordinary, it is believed, may be inferred 
from the fact that the case was submitted August 19, 1922, and 
not decided until July 13, 1923. 

The tariff of the Santa Fe, the Commission said, at the 
time of the movement, permitted diversion or reconsignment of 
grapes, whether in transit or after arrival at the original or 
subsequent destination “at through published rates (notwith- 
standing back or out-of-line haul may be necessary) * * * 
providing there is a published through rate via any route from 
point of origin through point of diversion to point of final 
destination.” 

Complainant contended, the report said, that the rate to 
Kansas City applied through Chicago, the point of diversion, 
via various routes, the most logical one being over the Southern 
Pacific to New Orleans, the Illinois Central to Chicago and 
Chicago Great Western to Kansas City, and that, therefore, the 
$1.44 rate from Fresno to Kansas City was applicable on the 
shipment. 

According to the Commission, the Director-General admitted 
that at the time of the movement there were no tariff restric- 
tions against the application of the through rate on a shipment 
moved through New Orleans and Chicago over lines parties to the 
transcontinental tariff, but stated that it was not customary 
to protect the through rate over such a circuitous route. He 
pointed out, it said, that under the complainant’s reasoning the 
through rate from Fresno to Denver would have to_be protected 
on a movement through New Orleans and Chicago, and further 
contended that an out-of-line haul of such magnitude should 
not be required without addition to the through rate. Answering 
that, the complainant told about the routing of potatoes to 
Kansas City through New Orleans and Chicago. 

The Commission agreed with the complainant that _inas- 
much as the rate from Fresno to Kansas City was not restricted 
to any particular routes east of the western transcontinental 
gateways, it would have been applicable via El Paso, New Orleans 
and Chicago. 

“Since there was a published through rate from point of 
origin through point of diversion to final destination, under the 
reconsignment tariff of the Santa Fe, the rate applicable from 
point of origin to final destination was applicable on complain- 
ant’s shipment,” said the Commission. It ordered the Director- 
General to return $152.55 to the complainant, with interest from 
December 20, 1919. 





MOPS AND POLISH REPARATION 


In a report on further hearing in No. 9086, Channel Chemi- 
cal Co. vs. Atchison, Topeka & Santa Fe et al., opinion No. 8677, 
81 I. C. C. 407-18, devoted largely to the question of what rates 
would be reasonabie to apply during federal control and the mak- 
ing of appropriate orders for reparation, the Commission found 
rates on O-Cedar polish and on mops, carloads and less-than- 
carloads, from Chicago to Pacific coast terminals, unreasonable 
and awarded reparation. It vacated, in part, the reparation 
order of February 7, 1921. The order in that part of the case 
was issued as a result of findings in the original report, 55 I. C. 
C. 733. A supplemental report was made in 66 I. C. C. 235. 

The origina! complaint was filed in August, 1916. The allega- 
tion was that the rates on polish and mops for two years preced- 
ing the filing of the complaint were unreasonable, unjustly dis- 
criminatory and unduly prejudicial. December 26, 1919, in this 
and the related case, Portland Traffic Association vs. B. & M., 55 
I. C. C. 7338, the Commission decided, among other things, that 
the rates on polish and mops in carloads and less-than-carloads, 
and on mop handles in less-than-carloads from Chicago to Pacific 
coast terminals had been unreasonable, awarded reparation, but 
did not prescribe rates for the future, because, since the hear- 
ings there had been radical changes in transcontinental rate 
adjustments. It held the record open on that point. The orig- 
inal reparation order covered all shipments during the two years 
preceding the filing of the complaint and up to December 26, 
1919. The order relating to the time prior to federal control, 
the report said, had been complied with. 


Upon the complainant’s petition rates for the future were 
prescribed in the report in 66 I. C. C. 235, that decision having 
been made in January, 1922. June 30, 1922, the case was reopened 
on the Director-General’s petition to determine the reasonable 
rates for the control period. The Commission, after reciting 
some of the steps taken in the earlier proceedings, said the 
Director-General insisted that the original record contained no 
evidence upon which the Commission could have predicated a 
finding of unreasonableness during federal control. It said he 
assumed the report of December 26, 1919, condemned the rates 
as unreasonable up to the date of the report, whereas, it said, it 
made no findings with respect to the reasonableness of the rates 
subsequent to December 2, 1916, the date of the hearing. It said 
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the fact that the reparation order of February 7, 1921, covered 
shipments made between August 3, 1916, and December 26, 1919, 
was due primarily to the fact that such shipments were improp- 
erly included in Rule V statements of the amount of reparation 
due. 

“These statements were submitted to defendants for verifica- 
tion,” said the Commission, “and the Director-General’s account- 
ing officers overlooked the fact that shipments not covered by 
the findings had been included, and certified to their correctness. 
The reparation order was based upon these certified statements. 
* * * That we would not have attempted to cover the three- 
year period intervening between the date of the hearing and the 
date of the decision while, at the same time, refusing to pre- 
scribe rates for the future seems obvious, but it may be that the 
parties were misled by the unfortunate use of the term ‘present 
rates.’-” 

To support his contention that the class rates on most of 
the shipments during and prior to federal control were reason- 
able and proper, the Commission said the Director-General at- 
tempted to show that the Commission had erred in finding those 
rates unreasonable in two previous reports. But the report said 
the witness presented by the Director-General did not give testi- 
mony that was convincing. The Director-General, the report 
said, also insisted that the rates published June 25, 1918, should 
be given retroactive effect to January 1, 1918, to cover the retro- 
active effect of the labor decision and the rising costs during the 


time between January 1 and June 25. The Commission’s findings 
are as follows: 


We find that the assailed rates on O-Cedar polish were unreason- 
able to the extent that they exceeded $1.30 in carloads, and $2.35 in 
less than carloads, from Jan. 1, 1918, to March 14, 1918, both inclu- 
sive; $1.45 in carloads, and $2.60 in less than carloads, from March 
15, 1918, to June 24, 1918, both inclusive; $1.815 in carloads, and $3.25 
in less than carloads, from June 25, 1918, to Feb. 29, 1920; and that 
the assailed rates on mops were unreasonable to the extent that they 
exceeded $1.50 in carloads, mimimum 30,000 pounds, and $2 in iess 
than carloads, from Jan. 1, 1918, to March 14, 1918, both inclusive; 
$1.65 in carloads, minimum 30,000 pounds, and $2.25 in less than car- 
loads, from March 15, 1918, to June 24, 1918, both inclusive; and $2.10 
in carloads, minimuin 30,000 pounds, and $2.81 in less than carloads, 
from June 25, 1918, to Feb. 29, 1920. 

We further find that complainant made the shipments as de- 
scribed and paid and bore the charges thereon; that it has been dam- 
aged thereby in the amount of the difference between the charges 
paid and those which would have accrued at the rates herein found 
reasonable; and that it is entitled to reparation with interest. 

The reparation order of Feb. 7, 1921, will be vacated in so far as 
it directs the payment of reparation on shipments moving on and 
after March 15, 1918, and a new order in conformity with our findings 
herein, awarding reparation on shipments that moved during the 
period between March 15, 1918, and Dec. 30, 1919, both inclusive, will 


be — in lieu thereof upon the receipt of corrected Rule V state- 
ments. 


Commissioner Hall dissented and wrote his views. He said 
that as to shipments made after August 3, 1916, the award was 
erroneous, nor was there any finding in any of the Commission’s 
reports to support the award or payment of reparation on ship- 
ments between August 3, 1916, and December 31, 1917. He said 
the rates on shipments made subsequent to September 
30, 1918, the date of the filing of the supplemental complaint, and 
not included in the reparation statements filed prior to Febru- 
ary 7, 1921, were not in issue. Such shipments, he said, were 
now barred under section 206 (c) of the transportation act. He 
said he agreed the rates in issue were unreasonable to the extent 
indicated in the majority report. 

Commissioners Cox and Lewis also dissented, but did not 
say why. 





LOGGING CAR RATE 


A finding of unreasonableness and an award of reparation 
have been made in No. 13527, Hartburg Lumber Company vs. 
Beaumont, Sour Lake & Western et al., opinion No. 8690, 81 
I. C. C. 497-9, as to a rate on logging cars or trucks, from 
Kernan, La., to Hartburg, Tex. The allegation was that the 
rate imposed was unreasonable and unduly prejudicial, and in 
violation of the fourth section in that it exceeded the rate to 
Mauriceville, Tex., a more distant point. The Commission so 
held and awarded reparation. In fourth section order No. 8770, 
based on Leland’s application No. 462, the Commission denied 
relief as to that situation, as of November 1. By that date 
it ordered the carriers to establish a rate not exceeding the 
contemporaneous one to Mauriceville. 


LUMBER COMPLAINT DISMISSED 


The Commission has dismissed No. 12459, White Pine Asso- 
ciation of the Tonawandas et al. vs. Director-General, New York 
Central, et al.. opinion No. 8676, 81 I. C. C. 401-6, on a finding 
that the sixth-class rates on lumber from North Tonawanda, N. 
Y., to points in trunk line and New England territories, between 
August 1, 1917, and December 31, 1919, were not unreasonable 
or unjustly discriminatory. It further found the complainants 
had not been damaged by reason of any undue prejudice which 
may have existed. 

The complaint alleged the sixth-class rates which they had 
to pay between the dates mentioned, in comparison with the 
lower commodity rates paid by competitors, chiefly, the Commis- 
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sion said, at Bay City and Saginaw, Mich., Ogdensburg, N. Y., 
and points in Wisconsin, Minnesota and Idaho, were unreason- 
able and unjustly discriminatory. The crux of the matter was 
the widening of the relationships caused by the way the decision 
in the Fifteen Per Cent case was applied and the way in which 
General Order No. 28, was carried out. 

At the hearing the Commission said the destination territory 
was confined to Black Rock and Buffalo, points in trunk line and 
New England territories east of a line drawn from Fonda and 
Randall, N. Y., on the New York Central, south through Oneonta 
on the Delaware & Hudson, Binghamton on the Erie and the 
Lackawanna, and Towanda, Pa., on the Lehigh Valley. 


LARGER DIVISION ALLOWED 


In a report on No. 120004, Wichita Northwestern Railway 
Co. et al. vs. Chicago, Rock Island & Pacific et al., opjnion No. 
8695, 81 I. C. C. 518-21, the Commission found the divisions ac- 
corded the complainant out of interstate joint rates participated 
in by the defendants unjust, unreasonable and inequitable, and 
prescribed higher ones to replace them. This report was on 
further hearings. In the original report, 69 I. C. C. 68, the Com- 
mission held the divisions accorded to the complainant had not 
been shown to have been or to be unjust, unreasonable, in- 
equitable or otherwise unlawful, and the complaint was dis- 
missed without prejudice. Upon the petition of the complainant 
the case was re-opened for further hearing, particularly on the 
question of the relative cost of the service as between the 
parties. After the filing of that petition the road went into 
the hands of receivers, who were made parties to the case. 

No change had taken place since then, the Commission said, 
except the addition of 4,000 or 5,000 ties, one locomotive and the 
ballasting of the road-bed for 10,000 or 15,000 feet. The present 
divisions, the Commission said were as follows: 


On class and commodity rates, except as specified below, 25 per 
cent of the Kansas City rate, or 25 per cent of the proportion allowed 
west of Kansas City on traffic to and from points east of the Mis- 
souri River; on traffic to or from Colorado common points or points 
beyond, 20 per cent of the Colorado common-point rate or of the pro- 
portion accruing east of such points; on wheat, flour and articles tak- 
ing the same rate, 5.6 cents per 100 pounds; on corn and articles tak- 
ing the same rate, 5 cents per 100 pounds; on lump coal, 60.5 cents 
per net ton; on slack coal, 48.5 cents per net ton, and on lumber, 6.6 
cents per 100 pounds. On Kansas intrastate traffic, the rates divide 


on a mileage basis with a minimum of 30 per cent to the line having 
the short haul. 


Connections of the complainant are the Santa Fe, Rock 
Island and the Missouri Pacific. Joint rates were established 
between the complainant and the Santa Fe about six months 
prior to the further hearing. The Commission said that the 
principle upon which the divisions were made did not appear. 
It quoted parts from the record to show that they were not by 
mutual agreement but that the direct connections “allowed” 
the divisions. The report told about the president of the com- 
plaining road, in 1920, persuading the farmers along the line 
to agree to a five cent increase in rates on grain on the theory 
that such an increase would accrue to the complainant for the 
purpose of keeping it out of bankruptcy. The report said the 
connections demanded half the increase but that ultimately 
they “allowed” the complainant 3.5 cents, taking 1.5 for them- 
selves. The special increase was eliminated in 1921 because 
grain was being diverted to other lines, the farmers hauling 
to stations on them. “Whether or not discovery that complain- 
ant was perforce sharing the benefit of the five cents with de- 
fendants played a part in this diversion is not disclosed of 
record,” said the Commission’s report. 


The Commission conducted an inquiry into the relative 
cost of service and came to the conclusion herewith set forth: 


Taking into consideration the relative costs of service, the fact 
that complainant is wholly an originating or delivering line, the 
amounts of revenue required to pay respective operating expenses, 
taxes, and a fair return, and the importance to the public of the 
transportation service afforded by complainant as well as by defend- 
ants, we are of opinion that complainant should for the future re- 
ceive a somewhat larger share than it has received of the increase to 
which the rates have been subjected since 1920, and that its divisions 
May properly be somewhat increased. We therefore find that the 
present divisions of said joint rates are unjust, unreasonable, inequit- 
able and unduly preferential and prejudicial, as between complainant 
and defendants, and that for the future the just, reasonable and 
equitable divisions to which complainant will be entitled out of the 
interstate joint rates in which it participates with defendants will be 
as follows: 7 cents per 100 pounds on wheat and articles taking the 
Same rates; 6 cents per 100 pounds on corn and articles taking the 
same rates; 9 cents per 100 pounds on lumber; 60 cents per net ton 
on slack coal; 75 cents per net ton on lump coal, and in the case of 
all other traffic, 30 per cent where it now receives 25 per cent, and 
25 per cent where it now receives 20 per cent. We further find that 
for the future the just, reasonable and equitable divisions to which 
defendants will be entitled out of said joint rates will be their present 
divisions reduced, respectively, by the amounts by which complain- 
ant’s corresponding present divisions are increased. 

As aforesaid, the Santa Fe has not been made a defendant, and 
we cannot, therefore, make a finding with respect to the divisions of 
the joint rates in which that connecting line participates. No reason 
appears, however, why they should for the future differ from the 
divisions of the joint rates in which defendants participate. 

., Paragraph (6) of section 15 of the interstate commerce act pro- 
vides that— 

in cases where the joint rate, fare or charge was established pur- 
Suant to a finding or order of the Commission and the divisions there- 
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of are found by it to have been unjust, unreasonable or inequitable, or 
unduly preferential or prejudicial, the Commission may also by order 
determine what (for the period subsequent to the ae of the com- 
plaint or petition or the making of the order of investigation) would 
have been the just, reasonable and equitable divisions thereof to be 


received by the several carriers, and require adjustment to be made 
in accordance therewith.’’ 


Such a retroactive adjustment of divisions appears to be within 
our discretion, but under the circumstances of this case we are not 
of the opinion that it should be required. It is obvious that the failure 
of defendants to permit complainant to retain as a part of its division 
the entire special increase of 5 cents in the joint rates on grain which 
was effected in November-December, 1920, and maintained until the 
latter part of 1921, was without shadow of justification or excuse. 
These increased joint rates, however, were not established ‘‘pursuant 
to a finding or order of the Commission,’’ and as to them, therefore, it 
appears that a retroactive adjustment of divisions cannot lawfully 
be required. While this is the case, we feel warranted in expressing 
the opinion that for the future if the people served by complainant 
desire to aid it in its struggle for existence by suffering a special in- 
crease in rates, such increase should accrue solely to the benefit of 
complainant and be added to its division. The increase in divisions 
which we are granting in this proceeding will not make complainant 
a prosperous line and may not even enable it to pay fixed charges. 
In no way can the population served better demonstrate the import- 
ance of complainant’s transportation service to the public and their 
reliance upon it than by consenting to such a special increase in rates. 
If 5 cents be too much, then 2 cents or even 1 cent added to the rates 
on grain and to complainant’s divisions herein prescribed would 
enable it to face the future with greater confidence. 


O’FALLON COAL DIVISION 


In a report written by Commissioner Campbell on No. 14054, 
St. Louis & O’Fallon vs. East St. Louis & Suburban et al. and 
No. 11415, Same vs. Same, opinion No. 8700, 81 I. C. C. 538-48, 
the Commission ordered the carriers concerned to establish, not 
later than November 6, a rate of $1.16 per ton on coal from the 
Prairie and St. Ellen mines on the East St. Louis & Suburban, 
in Illinois, to St. Louis out of which the complainant is to re- 
ceive 22 cents per net ton, as its just, reasonable and equitable 
division. 

Contractual relations as to divisions existed between the 
O’Fallon and East St. Louis & Suburban. In 1920 the com- 
plainant filed a complaint alleging that the amounts due it 
under the contract were unjust, unreasonable, inequitable and 
non-compensatory and prayed for the establishment of just, 
reasonable and equitable divisions from the two mines men- 
tioned to St. Louis. After the submission of that case the 
Suburban, through its agent, withdrew the joint rate on coal 
from the two mines mentioned and filed a tariff naming rates 
without showing the complainant as a participating carrier. 
The amount of the rate was left unchanged. Thereupon the 
later case was filed seeking the establishment of a through 
rate, and just, reasonable and equitable division of that joint 
rate. In view of the similarity of the issues the two cases were 
consolidated. The Suburban moved dismissal for lack of juris- 
diction, urging, in effect, that the complainant was not a com- 
mon carrier as to this traffic, but a mere agent of the Suburban 
under the contract; that therefore it could not be said to par- 
ticipate in the joint rate; and that the amounts it received were 
not divisions. 

The Commission said the contract did not create a relation 
of principal and agent between the Suburban and the complain- 
ant. It said the complainant performed that service, not as 
an agent of the Suburban but as a common carrier and the pro- 
vision of the contract referred to by the defendant neither 
placed upon it nor took away from it any obligation which the 
law did not require it to perform as a common carrier; it 
merely fixed the amount of the compensation which the com- 
plainant was to receive as its division of the joint rate. 

After disposing of the law question involved, the Commis- 
sion examined the subject from the cost of service and revenue 
points of view and made the following findings: 


We find that complainant and defendants should be required to 
lawfully publish, maintain, and apply on the existing through route 
from the Prairie and St. Ellen mines on the line of the Suburban 
to St. Louis over complainant’s line as an intermediate carrier a 
joint rate on coal not higher than $1.16 per net ton in carloads, 
which is and will be a reasonable rate over that route; and that com- 
plainant is entitled to receive out of the portion of that joint rate 
accruing to the lines east of East St. Louis 22 cents per net ton as 
its just, reasonable, and equitable division thereof. 


LEMON REPARATION ORDERED 


A finding of unreasonableness and an order of reparation 
against the Director-General have been entered in No. 13598, 
Dickinson Grocery Company vs. Director-General, Atchison, To- 
peka & Santa Fe, et al., opinion No. 8698, 81 I. C. C., 533-4, as to 
a rate of $1.44 on lemons from Upland, Cal., to Dickinson, N, D. 
The complainant alleged the rate was unjust, unreasonable and 
in violation of the fourth section, in that a rate of $1.25 applied 
to points more distant, over the same rails, than Dickinson from 
the point of origin. Reparation to the basis of the subsequently 
established rate of $1.25 was prayed and it was ordered. 

The shipment moved in June, 1919. A blanket rate of $1.25 
was in effect all around Dickinson, but to that point the rate was 
$1.44. That blanket rate, the Commission said, was established 
in accordance with its decisions in Arlington Heights Fruit Ex- 
change vs. Southern Pacific, 19 I. C. C., 148, 22 I. C. C., 149, and 
Transportation of Lemons, 23 I. C. C., 27. The reasonableness 
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of the rates on lemons was considered in those cases and a rate 
of $1 was prescribed as a blanket covering the territory between 
the Rockies and the Atlantic ocean, except in the southeast and 
to certain points in Montana, Wyoming and adjacent states. It 
was prescribed as a reasonable maximum rate, the Commission 
said. 

The Director-General urged that the blanket was made to 
reflect not only the competition from Sicily and Florida, but 
other conditions as well. He contended that it could not be 
properly used to determine what would be a reasonable maximum 
rate at a specific point, such as Dickinson, or to impeach some 
rate which happened to be higher; that the fact that rates to 
points on either side of Dickinson were lower than to it did not 
establish the unreasonableness of the rate to Dickinson; and 
that only upon the theory that the $1.25 rate was a reasonable 
maximum rate to the nearby points could reparation be awarded 
on shipments to Dickinson, citing in support of that the Com- 
mission’s decision in Southport Mills vs. Director-General, 68 
I. C, C., 352. 


No similarity, the Commission said, existed between that 


case and the one under consideration. It further said that its 
decision in the collection of cases hereinbefore cited and col- 
lectively known as the Lemon Case, was not based upon any 
consideration that the American producer should be protected 
against foreign competition. It pointed out that in Gamble- 
Robinson Fruit Co. vs. S. P., 45 I. C. C., 578, it awarded reparation 
to the basis of the $1 rate prescribed in the Lemon Case, which, 
under General Order No. 28, became $1.25. 

In defense of the $1.44 rate the Director-General referred 
to many other transcontinental rates and earnings per car, such 
as iron and steel articles, hides and pelts, to show the $1.44 rate 
was not unreasonable per se. But the Commission said such 
comparisons were without value in determining the reasonable- 
ness of the rate on a commodity such as lemons, which for many 
years had moved under a blanket rate of extensive application. 


SUSPENDED TARIFFS 


The Trafic World Washington Bureau 


In I. and S. No. 1885, the Commission has suspended from 
August 15 until December 13, in schedules in various tariffs 
issued by Cottrell, Dulaney, Emerson, Galligan, Glenn, Jones 
and Speiden, and various carriers in southern territory. 

The suspended schedules propose a general revision of the 
rates on brick and clay articles from, to and between points in 
southern territory filed in purported compliance with the Com- 
mission’s decision in No. 10733, which results in both increases 
and reductions. 

In I. and S. No. 1884, the Commission has suspended from 
August 15 until December 13, schedules contained in tariffs of 
various carriers operating in Official Classification territory. 

The suspended schedules propose to cancel the rating of 80 
per cent of sixth class now provided in the affected exception 
sheets on returned empty cereal beverage carriers or containers, 
carloads, from points in Trunk Line territory to C. F. A. points, 
and to apply in lieu thereof the higher classification basis of 
fifth class. The following is illustrative: 


Rates in Cents Per 100 Pounds 


Present Proposed 
Rate Rate 
From Harrisburg, Pa., to St. Louis, Mo........... 42 63° 
From Rochester, N. Y., to St. Louis, Mo........... 31 46 


In I. and S. No. 1883, the Commission has suspended from 
August 15 until December 13, schedules as published in Balti- 
more & Ohio I. C. C. No. 19519, Supplement No. 3 to Penn- 
sylvania I. C. C. 13381 and Supplement No. 2 to Pittsburgh & 
Lake Erie I. C. C. 2597. 


The suspended schedules propose increases and reductions 
in the rates on sulphuric acid in tank cars from Moundsville, 
W. Va., and producing points in Pennsylvania to points in Penn- 
sylvania, West Virginia and Ohio. The following rates are 


typical. 
Rates in Cents Per 100 Pounds 
To McKeesport, Pa. To Pittsburgh, Pa. 
Present Proposed Present Proposed 
From Moundsville, W. Va....... 9% : 914 14 
From NGWAT, PO.) ...6d.806505 3 4% 6 7% 


In I. and S. No. 1882, the Commission has suspended from 
August 15 until December 13, schedules contained in various 
tariffs issued jointly by B. T. Jones and F. A. Leland. 

These tariffs at present provide carload commodity rates on 
small arms ammunition from defined territories to Oklahoma 
and Texas points and the suspended schedules propose to can- 
cel such commodity rates and apply class rates in lieu thereof. 

Typical examples of proposed changes are shown below. 
Rates are in cents per 100 lbs. 


SmallArms Ammunition 
From East Alton, Ill. 


Present Proposed 
Cn TRS i. « abs ob bck hcls saSewtbe séeeeek 173% 182% 
ee : (OUST, ROR, «canes corer s'sie <0tus onto 94 124% 


In I, and S. No. 1879, the Commission suspended from 
August 22 until December 20 schedules in supplements Nos. 15 
and 17 to Emerson’s I. C. C. No. 78. The suspended schedules 
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propose reduced rates on oyster shells, carloads, from the Gulf 
ports to St. Paul, Minn. The following example is illustrative 
of the proposed change: 

Oyster shells, carloads. 

Rates are in cents per 100 pounds. 

From New Orleans, La. 
To Present Proposed 
tc Wak: Wile ci es hc sla ba staeks 43 36% 

In I. and S. No. 1880 the Commission suspended from 
August 12 until December 10 schedules in supplement No, 16 
to Emerson’s I. C. C. No. 78. The suspended schedules propose 
to restrict routing in connection with various lines operating 
west of the Mississippi River on traffic from New Orleans, La., 
and related points to Mississippi River crossings and points 
north and east thereof. 

In I. and S. 1888, the Commission has suspended, from 
August 17 to December 15, Countiss’ I. C. C. 1124, in which the 
transcontinental roads proposed to cancel the combination 
rule on lumber and forest products from north Pacific coast 
points to C. F. A., Trunk Line and New England territories. 


RATES ON ASPHALT 


The Trafic World Washington Bureau 


By means of Fourth Section Order No. 8772, issued in 
connection with its report on No. 13353, American Asphalt Roof 
Corporation et al. vs. Santa Fe et al., the Commission has for- 
bidden the carriers, as of December 1, to maintain rates on 
asphalt, liquid or solid, from Gulf ports east of the Mississippi 
to Chicago and Excelsior Springs, Mo., lower than rates on that 
kind of traffic to Kansas City. The Commission held the rates 
not unreasonable or otherwise unlawful. 


COMMISSION ORDERS 


The order of May 14, 1923, entered, with respect to the modi- 
fied description and loading requirements of common brick, in 
No. 10733, National Paving Brick Manufacturers’ Association et 
al, vs. Alabama & Vicksburg et al., was modified, except as to 
southwestern territory, so as to become effective August 15 on 
one day’s notice instead of fifteen days’ notice. 

The orders in No. 6490, Anson, Gilkey & Hurd Co. et al. vs. 
Southern Pacific, Director-General, et al., and No. 8819, West 
Coast Lumbermen’s Association et al. vs. Boston & Albany, 
Director-General, et al., were further modified so as to become 
effective October 17 instead of September 17. 

Defendants’ petition for postponement of the effective date 
of the orders in No, 12698, Southern Ohio Coal Exchange vs. 
Cc. & O. et al., and cases docketed therewith, was denied. 

The St. Louis-San Francisco Railway was permitted to inter- 
vene in Finance Docket 3138, In the matter of application of the 
Okmulgee Northern Railway Company for a certificate of public 
convenience and necessity and other requisite authority which 
shall authorize the construction by it of two extensions to its 
existing line of railroad. 

The Commerce Club of St. Joseph, Mo., was permitted to 
intervene in No. 14621, Sub. No. 1, Ridenour-Baker Grocery Co. 
vs. A. T. & S. F. et al. 

The Commission has amended its order in No. 10284, Fort 
Worth Freight Bureau et al. vs. Director-General, Abilene & 
Southern et al., fourth section order 8737, brick to Louisiana 
points, and fourth section order 8738, brick to southwestern ter- 
ritory, so that they will become effective on the same date and 
upon such notice as may be authorized in connection with rates 
on brick established as a result of I. & S. No. 1843, Commodity 
rates from, to and between points in southwestern territory. 

The Western Petroleum Refiners’ Association has received 
permission to intervene in No. 14995, Phillips Petroleum Co. vs. 
A. T. & S. F. et al. 

Petition for rehearing in No. 9702, Memphis Southwestern 
Investigation, commodity rates, filed by the Acme Brick Com- 
pany and others, was denied, except that the order respecting 
the Memphis bridge toll will be modified. 

The Alton Mercantile Company, Duncan Wholesale Grocery 
Company and Cochran Grocery Company were permitted to in- 
tervene in No. 14781, Sub-No. 1, Oklahoma Traffic Association 
et al. vs. A. G. S. et al., and No. 14781, Sub-No. 2, Hale-Halsell 
Co. vs. A. G. S. et al. 

The Commission authorized the Western Petroleum Re- 
finers’ Association to intervene in No. 14890, the Haydite Co. 
et al. va. A. T. & &..¥F.. et, al. 





SOUTHERN CLASS RATES 


An exhaustive brief in behalf of the Virginia Shippers’ As- 
sociation and the Virginia Traffic League has been filed by the 
traffic committee composed of E. S. Goodman, J. T. Slater, 
H. V. C. Wade, E. B. Campbell, R. K. Crawford and E. T. Eckles, 
C. R. Marshall, their attorney, and C. E. Bell, their commerce 
specialist, dated August 10. The brief was delayed on account 
of the serious illness of Mr. Marshall. It is divided into nine 
parts, each covering some particular phase from the point of 
view of the shippers from the border points of the southeast. 
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REPARATION CLAIM ABANDONED 


Attorney-Examiner Arthur R. Mackley has recommended 
dismissal of the complaint in No. 14073, New Idea Spreader Com- 
pany vs. Director-General, as agent, Cincinnati Northern et al., on 
a proposed finding that a claim for reparation that was not pre- 
sented formally within six months after notice to the claimant 
that it could not be adjusted informally had been found to have 
peen abandoned. The complainant alleged that the rates on 
manure spreaders from Coldwater, O., to points in Wisconsin, 
during the period from March 17, 1919, to January 16, 1920, in 
the original complaint, and from March 1, 1919, to December 27, 
1919, in a sub-number, were unreasonable and unduly prejudicial. 

The attorney-general said the defendant introduced no 
testimony, but relied on Rule 3-G of the Commission’s rules of 
practice, which required that formal complaints be filed within 
six months after a claim for reparation had been declined on the 
informal docket. The claim was declined on November 18, 1921, 
and the Commission so advised complainant in a letter mailed 
January 24, 1922. On May 13, 1922, complainant resubmitted 
the claim to the Director-General, who, on May 26, 1922, again 
declined it. On June 5, 1922, the Commission advised complain- 
ant that in view of the action of the Director-General the matter 
could be further considered only upon formal complaint. The 
original complaint was filed July 24, 1922, and the sub-number on 
July 31, 1922. The defendant contended that the complaint 
should have been filed not later than July 23, 1922, to bring it 
within the six months’ rule. The examiner sustained this con- 
tention. He said the complainant’s letter of May 13 to the Direc- 
tor-General and the Commission’s communications did not oper- 
ate to bring the claim within the rule. 


D. & MT. M. DIVISIONS 


Examiner R. L. Shanafelt has recommended dismissal of the 
complaint in No. 13876, Ambrose S. Murry, Jr., receiver, the 
Dansville & Mount Morris Railroad Company vs. Erie et al., on 
a proposed finding that divisions of interstate joint rates accorded 
the Dansville & Mount Morris had not been shown to have been 
or to be unjust, unreasonable, inequitable or otherwise unlawful. 

The D. & Mt. M. extends from Dansville to the town limits 
of Mt. Morris, N. Y., and thence into Mt. Morris over an old 
branch of the Erie, which it leases, a total distance of 14.6 miles, 
the examiner said. Since the complaint was filed, the examiner 
said, the Erie has accorded the carrier increased divisions on par- 
ticular traffic local to its own lines, and was and is willing to 
join the other defendants in according certain increases on traffic 
to and from points on their lines in New England, trunk line, 
and Central Freight Association territories, but the other de- 
fendants opposed all increases sought by complainant which 
would affect their revenues. 

The examiner said the whole claim of the complainant 
seemed to be in substance that because of its poor financial con- 
dition it should be sustained in the public interest through larger 
divisions. He said financial need was but one of the elements which 
the Commission was directed to consider in determining divi- 
sions of joint rates, and that it had uniformly held that because 
acarrier was being operated at a loss was not of itself sufficient 
ground on which to order an increase of divisions in its favor. 
The receiver indicated that unless the road could be made self- 
sustaining he would have to sell it or apply to the Commission 
for authority to abandon operations. 

The defendants admitted the importance of the services of 
the D. & Mt. M. from a local point of view, the examiner said, 
but urged that the public interest as a whole would be better 
served were the transportation system of the nation relieved of 
the burden of maintaining carriers such as the D. & Mt. M. The 
examiner said they contended with apparent force that with 
certain readjustments of facilities to meet the situation the 
Lackawanna could adequately serve Dansville, pointing out that 
substantially all routes were more direct via the Lackawanna and 
its connections than those of the D: & Mt. M. in connection with 
the Erie; and that if the continued operation of the D. & Mt. M. 
Was of such vital importance locally, its financial difficulties 
should be overcome by some slight increases in rates accruing 
‘o it rather than through increased divisions. The complainant 
contended that the rates could not be increased without loss of 
traffic to the Lackawanna. 

The examiner said the complainant asked for divisions equal 
to those accorded the Arcade & Attica and the New York & 
Pennsylvania upon the broad statement that those two lines were 
i the same general locality as the D. & Mt. M., handled about 
the same class of traffic, and were in other respects fairly com- 
parable. The examiner said such general testimony was clearly 
Madequate, and that sufficient facts appeared of record to war- 
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rant the conclusion that the divisions of those lines were affected 
by dissimilar circumstances and conditions. 


DISADVANTAGE NOT UNDUE 


Examiner J. Edgar Smith has advised the Commission to 
dismiss No. 14370, Colorado & Utah Coal Company et al. vs. Den- 
ver & Salt Lake et al. The complaint asked for reparation be- 
cause of the cancellation of an allowance of 50 cents for car door 
boards furnished by the shipper when box or stock cars were 
loaded with coal, and for the re-establishment of that allowance 
which was canceled January 19, 1922. It alleged that by reason 
of the withdrawal of that allowance the complainants were sub- 
jected to charges that were unreasonable and unduly prejudicial 
because such an allowance was continued by other carriers at 
other mines, the coal from which came into competition with 
the coal from the mines of the complainants. 

The examiner said that carriers serving other mines were 
not made defendants nor did it appear that other carriers actu- 
ally furnished car door boards or made an allowance of 50 cents 
per car if boards were not furnished. But, he said, tariffs of 
other carriers showed such allowances and that apparently other 
mines received an allowance of 50 cents when they furnished 
such boards. He said it also appeared that the minimum car- 
load weight required by the defendants’ tariff could not be loaded 
in box or stock cars without the use of car boards to protect the 
car doors. 

The defendant Denver & Salt Lake defended the cancella- 
tion on the ground that to force it to restore the allowance would 
simply increase the deficit under which it had been operating 
and would. constitute a taking of property without due process 
of law. Smith said the road was operated at a loss from year to 
year; that a large part of the financial loss was reasonably 
attributable to the hauling of coal, for coal furnished 85 per cent 
of the ton-mileage and 80 per cent of the total tonnage. In 
bring his report to a close Smith said: 


The cancellation of the tariff item making allowance of 50 cents 
per car for car door boards supplied by coal shippers to box and 
stock cars was made to relieve the finances of the road from that 
additional drain on its insufficient resources. 

Since January 19, 1922, rates and charges for the transportation 
of coal from complainant’s mines served My defendants have exceeded 
rates and charges from other mines in this territory served by other 
carriers by exactly 50 cents per car, but rates on coal are not under 
attack and it may be assumed that the adjustment of rates from 
the field served by defendants and from other fields is not unreason- 
able nor unduly prejudicial to anyone. It is conceded of record that 
the allowance of 50 cents od car does not equal the cost of supply- 
ing car door boards, complainants asserting that formerly the aver- 
age cost was $1.28 and now $1.43. This concession admits that the 
carrier may fail to make full remuneration for such supplies, for 
complainants ask no more than 50 cents per car. 

Under the particular circumstances shown: here the commission 
should hold: The cancellation of the tariff item providing for allow- 
ances for car door boards was justified; complainants have not been 
subjected to charges for transportation that were or are unjust or 
unreasonable; and the disadvantage to which complainants have been 
and are subjected was not and is not undue. 


AWARD ON GRAPHITE 


A finding of unreasonableness and an award of reparation 
have been recommended in No. 13836, United States Graphite 
Co. vs. Director-General and Southern Pacific of Mexico, by Ex- 
aminer Leo J. Flynn. He said the Commission should find un- 
reasonable the charges on graphite, to the extent they exceeded 
those which would have accrued at a rate of 50 cents prior to July 
25, 1918, and 62.5 cents thereafter, based on actual weights of the 
shipments, from Torres, state of Sonora, Mex., to Saginaw, Mich., 
and award reparation to that basis. The charges were imposed 
on thirteen carloads on weights not the actual weights of the 
traffic. Flynn said such charges should be held unreasonable to 
the amount of the excess over those which would have accrued 
at actual weights. 

The report also covers No. 13945, Same vs. Same. The al- 
legations were that the charges were unjust, unreasonable, 
unjustly discriminatory and unduly prejudicial. The Commission 
was asked to award reparation. 

In complaint No. 13945, reparation was asked on one carload 
of graphite shipped June 15, 1918, from Torres to Saginaw, via 
Nogales. Charges were collected at the rate of 65 cents, which 
the examiner said was the applicable rate. Reparation to the 
basis of a rate of 50 cents was requested. 

The Commission, upon the application of the carriers, author- 
ized them to refund on 59 carloads, shipped between April 3, 
1918, and June 17, 1918, to the basis of a 50 cents rate that be- 
came effective June 18, 1918. The car shipped on June 15 was 
not included in the special docket application. The 50-cent rate 
was increased to 62.5 cents July 25, 1918. Prior to April 1, 1918, 
the examiner said, it was 50 cents, minimum 60,000 pounds. 
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The Director-General said the special docket application was 
made on the understanding that the 65-cent rate had been pub- 
lished in error. That, he afterward claimed, was not a fact. 
From correspondence between officials of the carriers Flynn said 
it appeared that it was not intended that the 65-cent rate should 
be published unless the carriers’ investigation developed that the 
50-cent rate formerly in effect should not have been increased 
and instructions were given to restore it at once. Flynn said 
the Commission should say the 65-cent rate was unreasonable to 
the extent it exceeded 50 cents and award reparation, against 
the Director-General, to the basis of the 50-cent rate. 

As to No. 13836, Flynn said the prayer was for reparation on 
13 carloads shipped between May 28 and November 24, 1918. 
Charges, he said, were originally collected at the applicable joint 
rates of 65 cents prior to June 18, 1918, and 62.5 cents there- 
after on a minimum weight of 80,000 pounds. Complainant asked 
for reparation because all the cars furnished were of 60,000 
pounds capacity. Seven of the shipments which moved prior to 
June 18, 1918, were included in those on which reparation to 
the basis of the 50-cent rate, 80,000 minimum, was authorized. 
Six of the shipments moved after July 25, 1918. The shipments 
actually weighed from 60,000 to 72,273 pounds. Under the rules 
of the carriers loading in excess of the marked capacity was not 
permitted. The bills of 10 cars were marked that cars of 80,000 
pounds had been requested, but that cars of 60,000 pounds ca- 
pacity were furnished. The Director-General referred to the fact 
that out of approximately 100 cars shipped during the period 
when the 80,000 minimum was in effect, reparation was asked 
on only 13 cars. The report said the other cars furnished were 
of a capacity of 80,000 pounds or greater. 

The Director-General contended that notwithstanding the 
complainant’s inability to load the cars to the applicable mini- 
mum, the total charges were not unreasonable. Flynn said the 
Commission should say it had frequently found that it was unrea- 
sonable to base transportation charges on minimum weights in 
excess of the cars’ capacity. Jurisdiction was challenged because 
part of the transportation took place in Mexico. Flynn said the 
rates assailed joint rates and that all carriers parties to such 
rates were jointly and severally liable for any damages result- 
ing from their application, the authority cited for that being 
International Nickel Co. vs. Director-General, 56 I. C. C. 627. 





RATES ON CEDAR SHINGLES 


On further hearing, Examiner J. O. Cassidy has recommended 
in a tentative report on No. 11982, A. & C. Mill Co. et al. vs. 
Director-General, as agent, Aberdeen & Rockfish et al., that the 
Commission hold that rates on cedar shingles, in effect during 
the period of federal control from points in the coast group in 
Oregon, Washington and British Columbia to certain points in 
Texas, were unjust and unreasonable to the extent that they 
exceeded 78.5 cents per 100 pounds and that reparation should 
be granted. In the original report, 64 I. C. C. 548, the Commis- 
sion found that the rates on cedar shingles from points in the 
coast group specified above to certain points in Oklahoma and 
Texas were unreasonable to the extent that they exceeded the 
rates on fir, cottonwood, hemlock, larch, pine and spruce lum- 
ber, referred to as common lumber, by more than 10 cents prior 
to August 26, 1920, and by more than 13.5 cents on and after that 
date. 

The proceeding was reopened solely with respect to the rates 
on cedar shingles via routes over which the rates on common 
lumber were higher than the corresponding rates now applicable 
from and to the same points via routes over which increased 
rates were proposed but suspended and subsequently required to 


be cancelled in I. and S. No. 779, Pacific Coast-Southwest Lumber, 
40 I. C. C. 387. 


CLARKDALE RATE ADJUSTMENT 


In a report on No. 14011, United Verde Extension Mining 
Company vs. Atchison, Topeka & Santa Fe et al., Examiner John 
T. Money said the Commission should hold unreasonable class 
and commodity rates from eastern transcontinental rate groups 
except fuel oil from Burkburnett, Tex., to Clarkdale to the ex- 
tent they exceeded, exceed or may exceed the rates contempo- 
raneously applied to Drake, Ariz.; the point of departure from 
the Phoenix line of the Santa Fe of the branch line that serves 
Clarkdale. He said it should further find rates on classes and 
commodities from California to Clarkdale, except on cement 
from Crestmore, Cal., to have been and to be unreasonable to the 
extent they exceeded, exceed or may exceed the rates to Drake. 
He said the Commission should award reparation to the basis of 
the rates recommended by him. 

The complainant, a copper mining and smelting corporation 
with plants at Jerome and Clemenceau, Ariz., alleged the rates 
were unreasonable in comparison with rates to Prescott, Wick- 
enburg and Phoenix. The prayer was for reasonable rates and 
reparation. The Arizona corporation commission, the report 
said, intervened in behalf of the complainant. The complaint 
attacked, the report said, rates from specified points in New 
Mexico, Utah, Nevada, Washington, Oregon and California and 
from all points in the so-called transcontinental rate groups, gen- 
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erally east of the Rocky Mountains, but that the evidence was 
cirected only to the rates from the transcontinental rate groups 
and California. Therefore, Money said, those would be the only 
rates considered. 

Clarkdale is the terminus of the branch line leaving the 
Phoenix line of the Santa Fe at Drake, 38 miles from Drake 
Drake is 21 miles south of Ash Fork, where the Phoenix line 
connects with the main line. Prescott and Wickenburg, the 
report said, were south of Drake on the line to Phoenix. Jerome, 
Clemenceau and Clarkdale have a population of about 10,000, 
The traffic to Clarkdale was said to be heavier than to any point 
on the Santa Fe in Arizona other than Phoenix. The complain. 
ant has an industrial line, known as the Arizona Extension, which 
frequently, the report said, took cars to Clarkdale depot and 
returned the empties so that the work performed by the Santa 
Fe was somewhat less than ordinarily encountered at industry or 
team tracks. The operation from Drake to Clarkdale, the com. 
plainant contended, and not contradicted by the defendants, was 
less difficult than for an equal distance south of Drake. The 
rates from Drake to Clarkdale, on traffic from St. Louis, until 
October 15, 1922, not deflated in accordance with the reductions 
of July 1, 1922, on the ten classes, were 53, 47, 42.5, 36.5, 33, 22, 
19, 15.5 and 14.5. On October 15, 1922, the rates to Drake were 
extended to Clarkdale. As to the disposition the Commission 
should make, Money said: 


The branch to Clarkdale has been in operation about nine years 
and the junction point rates from the east were not applied thereto 
until about eight years after it began operation, and_on many im- 
portant commodities has not yet been applied from California. No 
substantial reason appears why the rates applicable to Prescott, 
Drake and Ashfork should not be applied to Clarkdale on all charac- 
ters of traffic. 

The Commission should find that the westbound rates assailed, 
except the rates on fuel oil from Burkburnett, were unreasonable 
and that the rates from California points, except on cement from 
Crestmore were, are, and for the future will be unreasonable, to the 
extent that they exceeded, exceed, and_may_exceed the rates con- 
temporaneously maintained to Drake. The Commission should fur- 
ther find that complainant made shipments under the rates herein 
found unreasonable and paid and bore the charges thereon, that it 
has been damaged thereby to the extent that the charges paid ex- 
ceeded those which would have accrued at the rates herein found 
reasonable and is entitled to reparation, with interest, on all carload 
shipments made since Sept. 20, 1920. No evidence was introduced 
respecting any shipments in less-than-carload quantities, and no find- 
ing as to reparation should be made with respect: thereto. 


DISMISSAL RECOMMENDED 


Examiner I. L. Koch has recommended the dismissal of 
No. 14315, Evansville Chamber of Commerce et al. vs. Illinois 
Central et al., on a finding that the rates on soft coal from 
points in the so-called inner group of the Illinois Central and 
Louisville & Nashville in western Kentucky to Evansville, Ind, 
are not unreasonable. The complaint was that since September 
1, 1920, the rates had been unjust and unreasonable. Group 
No. 2 of the three groups in the part of Kentucky mentioned 
was the one that had been dubbed the inner group. The mines 
in that group are, on the average, 58 miles from Evansville 
via the Louisville & Nashville and 48.3 via the Illinois Central. 
The average is about 55 miles. The differences in rates be 
tween the inner and the other groups is 11 cents. 

The complainants contended that the method of increase 
authorized by General Order No. 28 resulted in excessive in- 
creases for the shorter hauls and that the increases should 
have been by percentage. The carriers said the rates, before 
increased, were too low, having been brought down by the cot 
petition of the coal mined in Evansville or shipped to it by rail 
or barge from other mines in Indiana. Until it was increased 
July 1, 1917, it was 50 cents per ton, at which figure it had 
been since 1892, except for short periods in 1894 and 1904. 

In Indiana Board & Filler Co. vs. Director-General, 73 I. C. 
C. 601, the examiner pointed out, the Commission used a formula 
to make reasonable rates during federal control and that under 
that formula the rate for a 55-mile haul would have been 80 
cents. Increased and deflated in accordance with changes since 
then, it would now be $1.01, without any allowance for the 
expensive river crossing. The rate since July 1, 1922, has been 
$1.13. 


EMPTY CEMENT BAG RATING 


A situation in which the carriers, apparently of their ow? 
volition, discriminated against interstate commerce and in favor 
of state commerce, was dealt with by Examiner J. Edgar Smith, 
in a report on No. 14527, Oklahoma Portland Cement Co. V5. 
Abilene & Southern et al. The complaint charged that the 
carriers were subjecting the traffic of the complainant, from 
points in Texas to Ada, Okla., in empty cement bags returned 
to it, to undue prejudice and disadvantage because, while al: 
lowing the return of empty cement bags in Texas to Texas mills 
at one-half of fourth class, they were subjecting such traffic 
from Texas points to Ada to fourth class. ; 

Smith said that the case was not a rate matter, but in its 
essence a classification. He said the facts developed at the 
hearing were very simple, not denied by the defendants, and 
little or no justification was offered for the inconsistencies. 
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He said the facts were that throughout Western Classification 
ierritory the classification provided fourth class on empty bags, 
paled in accordance with rules not in issue. By exceptions to 
the classification, however, he said, only one-half of fourth class 
was imposed intrastate in Texas, Oklahoma, Kansas, Missouri 
and Iowa; and interstate from the Shreveport group to Texas. 

“It would be difficult to imagine a defense for such a 
situation,” said Smith, “and none was attempted. Indeed, it 
appears that the exceptions in favor of intrastate traffic were 
voluntarily made by defendants.” He said they also had one- 
half fourth class rates on other empty containers returned. He 
said the class scale between points in Texas and points in Okla- 
homa was the same as the class scale in Texas. 

The examiner said that while the order would have to be 
limited to the issues raised, the defendants should correct their 
tariffs throughout the territory so as to avoid undue prejudice 
to interstate traffic. 


CIRCUITOUS ROUTING DENIED 


Attorney-Examiner Arthur R. Mackley has recommended the 
dismissal of No. 14469, Bender, Streibig & Company vs. Illinois 
Central et al., on a finding that the rates on carloads of vege- 
tables from Crystal Springs, Miss., to Cincinnati, over the Illinois 
Central to Indianapolis and the Big Four beyond, a circuitous 
route compared with other available routes, over which the rates 
for which the complainants contended were in effect, were not 
unreasonable. The object of the complaint was to require the 
carriers to make the rates to Cincinnati available over the route 
through Indianapolis. The longer route was desired so as to give 
a preferred delivery in Cincinnati, the examiner said, and to give 
the complainants longer time in which to reconsign their traffic 
after it had left Crystal Springs. Under the short-line and direct 
route shipments the complainants frequently had not more than 
twenty-four hours in which to reconsign, whereas over the longer 
routes they had twice as long. 

Over the route traversed by the shipments in question the 
distance is 841 miles. The shortest route, over the Illinois Cen- 
tral to Milan, Tenn., and L. & N. beyond, the distance is only 699 
miles. Routes over the Baltimore & Ohio and the Panhandle 
are not more than 750 miles long. The joint rates sought by the 
complainants via Indianapolis were in effect via the other north- 
of-the-Ohio routes. The complainants contended the Big Four 
route was not so much longer as to warrant refusal to make the 
rates apply via Indianapolis. The carriers, however, said that 
that route would result in many fourth section departures, as the 
rate to Indianapolis was 75.5 cents and that to Cincinnati 65.5 
cents. The complainants said there were fourth section depart- 
ures OVer other routes. The railroads said they intended to elim- 
inate them over all routes except that of the Baltimore & Ohio 
and that they would make that a rule 77 route. 

The examiner said that while additional time was desirable 
to the complainants, enabling them to divert en route as far 
north as Indianapolis, to meet a commercial necessity, there was 
no duty imposed upon the defendants to accord that privilege by 
establishing, over circuitous routes, the same rates as applied 
over the shorter available routes; nor was there any duty upon 
the defendants to overcome the disadvantage of the complain- 
ants’ inability at the time of vegetable shipments from Crystal 
Springs and group 2, to use the Louisville & Nashville yards. 


LUMBER COMPLAINT DISMISSED 


Examiner J. Edgar Smith has recommended the dismissal of 
‘No, 18483, West Coast Lumbermen’s Association vs. Aberdeen & 
Rockfish et al., on a finding that rates on cedar lumber and 
cedar shingles from north Pacific coast points to destinations east 
of the Mississippi River and south of the Ohio River, generally 
known as southeastern territory, were and are not unjust, unrea- 
sonable or excessive. The allegation about the rates was based 
upon the fact that they were made combinations on the Mis- 
sissippi or Ohio rivers or on Virginia Cities and upon minimum 
Weights which complainants said were and are unreasonable. 
Reparation was asked on shipments that had moved since Octo- 
ber 1, 1917, to the conclusion of the hearings, except during the 
Period of federal control. 

The complainant asked for the establishment of joint rates 
and minimum weights in lieu of the separately established rates 
and minima in effect at and since the filing of the complaint. The 
Tecord, the examiner said, was confined chiefly to the movement 
of cedar shingles, the rates on which, however, were and are the 
Same as on cedar lumber. 

No objection was made by the complainants to their joint 
rates to border points. They found fault, Smith said, with the 
through rates because they were difficult to determine and be- 
Cause the minimum weights within the southeast differed from 
and generally were higher than the minima to the gateways. 

So far as the future rates were concerned, Smith said, the 
defendants offered to establish joint rates based upon minimun 
Weights satisfactory to the complaining association, but it asked 
‘or a lower level of rates than the southeastern lines were will- 
mg to grant. He discussed the offer of the carriers showing that, 
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as he said, the rates proposed, on a minimum of 35,000 pounds, 
would be reasonably related to the rates prescribed by the Com- 
mission in West Coast Lumbermen’s Association vs. A. & S. 78 
I. C. C. 746. In that case he said the Commission prescribed 
rates from the north Pacific group on cedar lumber and shingles 
of 93 cents to points west of Memphis, and of 97 cents to south- 
eastern Louisiana. The southeastern carriers, he said, notwith- 
standing the fact that they recognized the necessity for adjusting 
these rates, asserted that the rates and charges of which com- 
plaint was made were not and are not unreasonable, unjust or 
excessive. Disregrding the carriers’ comparisons of transporta- 
tion densities and conditions in the southeast and in other terri- 
tories, a glance at complaint’s exhibits is convincing that the 
rates in issue, Smith said, were not to be condemned because of 
their level. 

While, however, the examiner recommended the dismissal of 
the complaint, he said that that should not be done until the de- 
fendants had made effective the rates offered by them as a sub- 


stitute for those now in effect on their admission that the rates 
needed readjustment. 


RATES ON PINE TAR 


A denial of reparation has been recommended by Attorney- 
Examiner John McChord in a tentative report on No. 14251, 
Sales Department Gillican-Chipley Company, Inc., vs. Director- 
General, as agent, although he found that rates charged on 8 car- 
loads of pine tar from Jasper, Wanasco, Newton and Browndell, 
Tex., to Port Arthur, Tex,, were unreasonable. Charges were 
assessed on the basis of the class C rates and subsequently lower 
commodity rates were established which the examiner found 
reasonable. The shipments were made by the Western Naval 
Stores Company, which was permitted to intervene by petition 
over protest of the defendant. The examiner said the Western 
company, which ultimately paid and bore the charges, asserted 
no interest in the subject of the complaint until after the claim 
was barred by the statute. 


RATE ON SOLDIERS’ LAUNDRY 


Examiner John H. Howell has recommended an award of 
reparation in a tentative report on No. 14504, Camp Grant Laun- 
dering & Cleaning Company vs. Director-General, as agent, C. B. 
& Q., on a proposed finding that a rate of 72 cents per 100 pounds 
charged for the transportation of 20 carloads of soldiers’ second- 
hand wearing apparel and blankets shipped during the period 
September 4 to December 14, 1918, inclusive, from Camp Grant 
to Chicago, and 12 carloads shipped during the period November 


- 1, 1918, to January 8, 1919, from Chicago to Camp Grant, was 


unreasonable to the extent that it exceeded 36 cents, minimum 
24,000 pounds, which was subsequently established. 


RATES NOT OBNOXIOUS 


Examiner Bronson Jewell has recommended the dismissal 
of No. 14369, Moreland Motor Truck Co. et al. vs. Pennsylvania 
et al., on a finding that the rates on gas engines and auto 
truck axles, carloads, from points in Pennsylvania, Ohio, Michi- 
gan and Wisconsin, to destinations in California, between Oc- 
tober 14, 1920, and July 26, 1922, were not unreasonable or 
unduly prejudicial. The allegation was they were unjust, un- 
reasonable, unduly prejudicial and discriminatory. The prayer 
was for reparation and just and reasonable rates for the future. 

July 1, 1922, the rates were $2.88 from New York, $2.81 
from Buffalo, $2.73 from Detroit, and $2.66 from Chicago, and 
grouped points in each instance. Generally speaking, the ex- 
aminer said, the complainants sought reparation. They con- 
tended the class A rates prior to the reduction in July, 1922, 
were too high. 


APPLE COMPLAINT DISMISSED 


An order of dismissal has been recommended by Examiner 
J. Edgar Smith, in a report on No. 14473, Dufur Orchard Co.- 
Owners’ Co. et al. vs. Aberdeen & Rockfish et al., on a finding 
that the rates on apples, from Dufur, Ore., to Denver and points 
east thereof, were and are not unjust, unreasonable or unduly 
prejudicial, as alleged. The effort of the complainants was to 
have the group rates applying from The Dalles extended to 
Dufur, a point on the Great Southern that connects with the 
Oregon-Washington at The Dalles. They alleged that certain 
points on branch or short lines were given the benefit of the 
group rates. The record, the examiner said, showed that points 
on branches of short lines were given the group rates only in 
instances compelled by competition, and then only to points 
east of the Missouri River. 


NO VIOLATION OF THE ACT 


Finding that there was no violation of the interstate com- 
merce act, Examiner Leo J. Flynn has recommended dismissal 
of the complaint in a tentative report on No. 14482, W. A. Patter- 
son Company vs. Pere Marquette et al. The complainant asked 
reparation for damages arising from the shipment of a carload of 
automobiles from Flint, Mich., to Portland, Ore., reconsigned to 
Los Angeles, Cal., and subsequently returned to Flint. The com- 
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plainant alleged it had suffered loss by reason of the carriers’ 
alleged delay in delivering the shipment at Portland and owing 
to the length of time which elapsed between the date when com- 
plainant requested reshipment to Los Angeles and their arrival 
there. The examiner said the Commission was empowered to 
award reparation only for violations of the interstate commerce 
act and that no violation of the act could be predicated on the 
facts shown. He said claims for damages arising from loss, dam- 
age or delay in transit were only cognizable in the courts. 





COKE RATE REASONABLE 


Examiner Warren H. Wagner has recommended dismissal of 
the complaint in a tentative report on No. 14773, General Fire 
Extinguisher Company vs. Director-General, as agent, on a pro- 
posed finding that the applicable combination rate of $1.90 
charged on shipments of coke from Everett (East Boston), Mass., 
to Auburn, R. I., was not unreasonable. The complainant sought 
reparation to the basis of a subsequently established rate of 
$1.40. The examiner also said the record was insufficient to 
support a finding that the complainant bore the charges, some 
of the shipments having been made subsequent to the establish- 
ment of the reduced rate. 


LUMBER COMPLAINT DISMISSED 


Attorney-Examiner Arthur R. Mackley has recommended dis- 
missal of the complaint in a tentative report on No. 14483, Ne- 
braska Bridge Supply & Lumber Company vs. Santa Fe et al., 
on @ proposed finding that the aggregate of intermediate rates 
charged for the transportation of one carload of lumber from 
Lonoke, Ark., to Nowata, Okla., over a circuitous route, were not 
unreasonable or otherwise unlawful. 


RATES ON ICE 


Examiner Leo J. Flynn has recommended an award of rep- 
aration in a tentative report on No. 14388, Moline Ice Company 
vs. Director-General, as agent, C. M. & St. P. et al. on a pro- 
posed finding that rates on ice from Ashland, Wis., to East Mo- 
line, Ill., during federal control, were unreasonable to the extent 
that they exceeded 15.5 cents, minimum weight 5,000 pounds less 
than the marked capacity of the car, but not less than 50,000 
pounds. Rates of 20 and 24 cents were assessed on the ship- 
ments. 


RATES ON SOFT COAL 


On a proposed finding that rates charged on bituminous coal 
from Castle Gate district and Sunnyside, Utah, to Salt Lake City, 
Utah, during federal control, were applicable and not unreason- 
able or otherwise unlawful, Examiner Leo J. Flynn has recom- 
mended dismissal of the complaint in No. 12328, Jeremy Fuel & 
Grain Co. et al. vs. Director-General, as agent. 


REPARATION ON LEMONS 


An award of reparation has been recommended by Exam- 
iner TT. John Butler in a tentative report in No. 14607, Ameri- 
can Stores Company vs. Pennsylvania, on a proposed finding 
that rates on lemons, carloads, from New York, N. Y., to Phila- 
delphia, Pa., on shipments delivered to complainant at Philadel- 
phia from December 27, 1920, to May 8, 1922, inclusive, were 
unreasonable to the extent that they exceeded 21 cents per 100 
pounds. A class rate of 31% cents was in effect when the 
shipments moved. A commodity rate of 21 cents was in effect 
from May 15, 1922, to July 1, 1922, when the rate was reduced 
to 19 cents. No complaint against the present rate was made. 


RATE ON COAL REASONABLE 


Dismissal of the complaint in No. 14030, Michigan Tanning 
& Extract Company vs. Director-General, as agent, has been 
recommended by Examiner John H. Howell on a proposed find- 
ing that a rate of $3.37 per net ton charged for the transporta- 
tion of 52 carloads of soft coal shipped in 1918 from Springfield, 
Andrew and Cantrali, Ill., to Munising, Mich., was not the low- 
est combination, but that the rates legally applicable were not 
unreasonable or unduly preferential or prejudicial. The legally 


applicable rates were $3.24 from Springfield, via Bando; $3.29. 


from Springfield, via Barr; $3.26 from Andrew, and $3.01 from 
Cantrall, the examiner said. The defendant expressed readiness 
to make refund of the overcharges, which the examiner said 
should be made. 


SAND COMPLAINT DISMISSED 

Examiner John H. Howell has recommended dismissal of the 
complaint in No. 14445, George A. Fuller Company et al. vs. 
Director-General, as agent, N. & W. et al., on a proposed finding 
that reparation should be denied on shipments of sand from 
Portsmouth, O., to Charleston, W. Va., which moved during 
February, 1920. A rate of $2.40 per net ton was charged. In 
an amended complaint it was alleged that the damage was suf- 
fered by the Libbey-Owens Company, but the examiner said that 
company’s claim was barred. Subsequently a rate of $1.30 was 
established, to the basis of which reparation was asked. The 
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examiner said the Commission should find that as the rate 
sought was subsequently established, there was no necessity 
for a finding as to whether the rate charged was unreasonable 
or otherwise unlawful. 


REPARATION ON IRON ORE 


Attorney-Examiner John McChord has recommended ap 
award of reparation in a tentative report on No. 14386, Republic 
Iron & Steel Company vs. Director-General, as agent, et al., on a 
finding that the rate charged on iron ore from mines adjacent to 
Reno, Ala., to Thomas, Ala., in 1919, was unjust and unreasonable 
to the extent that it exceeded 50 cents per 100 pounds. A rate of 
60 cents was charged. 


RATES ON LUMBER REASONABLE 


On a proposed finding that a rate of $1.025 on lumber from 
points in Idaho, Montana and Washington to destinations in 
Connecticut, New York and Massachusetts, during the period 
December 28, 1921, to February 4, 1922, was not unreasonable, 
Examiner John H. Howell has recommended dismissal of the 
complaint in No, 14411, William Schutte Company vs. C. M. & 
St. P. et al. Reparation was sought to the basis of a rate of 
87 cents. The examiner said complainant had failed to prove 
that the rate of $1.025 was unreasonable and had merely set 
forth the fact that, effective December 24, 1921, the rate on 
lumber from the points of origin involved to New York rate 
points was reduced to 87 cents, but that there was an exception 
as to shipments destined to points on or routed in connection 
with the New Haven, the Central New England and other car. 
riers. The two carriers named delivered the shipments. On 
nari 6, 1922, the exception was canceled as to those two 
lines. 


PETITIONS FOR REHEARING, ETC. 


Stating that “the ends of justice are not achieved through 
orders requiring the carriers to maintain rates” of the character 
prescribed in the Commission’s decision in No. 11947 and Sub. 
No. 1, Armour & Company vs. Central of Georgia et al., the de 
fendants therein have asked the Commission to grant a rehear- 
ing or reargument of those cases. 

The Director-General has petitioned the Commission to grant 
a rehearing or reargument in No. 11275, Carnegie Steel Co. vs. 
Director-General et al. “If the Commission’s logic in this case 
is to be pursued to a conclusion practically, a fortiori every 
plant facility in eastern territory must, on application, be found 
to be a common carrier with a right to participate in joint rates 
and to receive divisions, receiving what as a matter of form 
are divisions of through rates, but which in substance are a re 
bate to a shipper,” the petition said. 

Asserting that it was not afforded an opportunity to present 
such facts as were necessary in the public interest, the Cairo 
Board of Trade has asked the Commission to vacate, reverse or 
modify its order in No. 13215, Arkansas Jobbers’ and Manufac- 
turers’ Association vs. C. R. I. & P. et al. If the Commission will 
not do any of those things it is asked to reopen the case in order 
to enable all markets and interested parties to place before the 
Commission full information as to the adjustment of rates 
involved. 

Contending that, in view of the decision of the Supreme 
Court in the so-called American Creosoting Case, the order of 
the Commission in I. & S. No. 1727, rules for storing and sack- 
ing of cement in transit at Davenport, Iowa, on the C. R. I. & 
P. Railway, was unwarranted, the Marquette Cement Company, 
the Atlas Portland Cement Company of Kansas, the Dewey Port- 
land Cement Company, and other cement companies, dealers and 
contractors have asked for reconsideration, reargument or re 
hearing of that proceeding. 


Urging that the Midland Continental Railroad be eliminated 
as an intermediate carrier of both east and westbound traffic, 
the respondents in I. and S. No. 1398, intermediate routing via 
Midland Continental Railroad on transcontinental traffic, have 
asked the Commission to grant a reargument of that proceeding. 

The Kansas, Oklahoma & Gulf Railway, one of the defend: 
ants in No. 12144, Midland Coal Company and Cameron Coal 
Company vs. Midland Valley et al., has asked the Commission to 
grant a rehearing of that case. The rehearing is desired so that 
road can show that it should not participate in the award of 
reparation made by the Commission to the complainants. 

In order to prevent the defendants from collecting demul- 
rage charges which the complainants contend are not collectible 
under the Commission’s decision, the complainants in No. 12150, 
Cambria Steel Co. et al. vs. Director-General, Pennsylvania, et 
al., have asked the Commission to reopen that case for further 
hearing, argument or consideration. 


The complainant in Nos. 13728 and 13649, J. R. Thames 
vs. Alabama & Northwestern et al., has asked the Commission 
to grant a reargument of those cases. The complainant said 
the Commission erred when it held that rates on lumber from 
Sweetwater, Ala., to» northern, eastern and Carolina destina- 
tions were not unreasonable and dismissed its complaint. 
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August 18, 1923 THE 


BALDWIN REPLIES TO CAPPER 


Speeches of Senator Capper and articles in his weekly 
paper in which the Senator has sought to show that freight 
rates are at the bottom of the farmer’s difficulties have been 
answered in three open letters by W. W. Baldwin, vice presi- 
dent of the C. B. & Q. Mr. Baldwin takes up one by one the 
stories and examples that have been so widely used by the 
senator from Kansas and submits additional data in each in- 
stance in refutation of the showing that high freight charges 
take the farmer’s profits. 

The correspondence followed an article by Hale Holden, 
president of the Burlington, entitled, “What is the “Matter 
With the Farmer—Freight Rates a Small Factor.” Senator 
Capper answered Mr. Holden in an article in his weekly in 
which several svecific examples were cited, including the 
“potato story” which was used by Senator Brookhart on the 
foor of the Senate (Traffic World March 17, page 581.) 

In the absence of Mr. Holden, Mr. Baldwin makes the re- 
ply, “taking the liberty of calling your attention to some ser- 
jous mistakes in your signed article which you would never 
have made if you had known the facts.” The reply, in part 
is as follows: 


In your speech in the Senate you asserted that the present railroad 
freight rates ge an embargo on the free movement of agricultural 
products in this country. Is that true? Mr. Holden produced the 
evidence of Secretary Wallace, and of the Interstate Commerce 
Commission, and many official figures showing the actual car move- 
ments of agricultural products, and of all freight, which showed 
conclusively that there is no embargo on the free movement of 
ecommerce. You do not question one of these figures that Mr. 
Holden produced; you do not contradict-a word of Secretary Wallace’s 
report, nor do you controvert the statement of the Commission that 
the present freight rates are not interfering with the free flow of 
ecommerce in this country. The movement of all commodities by 
rail during the past year, and under the existing freight rates, is 
almost unprecedented; it has been called phenomenal. That could 
not be if there was any restriction, much less an embargo upon 
their movement. Why should you not frankly withdraw your as- 
sertion that the present freight rates place an embargo upon the 
free movement of farm products? 

The second assertion in your Senate speech was that thousands 
of crops have rotted because of railroad freight rates. Mr. Holden 
said in his statement that it is not true that crops have rotted 
“because of any embargo upon their movement caused by the freight 
rates.” Why do you not produce something in the way of proof in 
support of your assertion? Can you quote any freight rate that 
tends to support it? I call your attention to the conclusions of your 
Joint Committee. of Agricultural Inquiry, of the Senate and House, 
that out of 2,022 cars of barreled apples hauled in 1921, an average 
distance of 400 miles, the farmer received an average of 80 cents 
out of every dollar of their wholesale market price, while the freight 
charges, including refrigeration, heater service, demurrage, diversion, 
sorting and tally charges, amounted to 11.65 cents. Was there any- 
thing wrong about that freight rate upon apples? 

Your Commission also reported that on northern potatoes, with 
an average haul of 400 miles, the farmer received 77.56 cents, while 
the cost of transportation, including all the other charges, amounted 
to 19.5 cents. Was there anything wrong about that freight rate? 
If so, what was wrong? 

Did your Joint Commission of Agricultural Inquiry, of which you 
were the leading Senate member, suggest any change whatever in 
the freight rate upon apples and potatoes? If so, what changes did 
you suggest? It is a well known fact that upon complaints regarding 
the potato rate from Idaho and the west in the year 1920, the Com- 
mission made a thorough investigation of all railroad potato rates 
and decided, after a full hearing, that they were reasonable. You 
have failed-to show that the freight rates were the cause of the rotting 
of a single bushel of apples or potatoes. You evidently wish to con- 
centrate attention upon the one subject of the transportation of pota- 
toes from North Dakota, Colorado and other localities remote from 
their principal markets, and apples from Washington and Oregon, 
still further distant from their main markets. 

When I was a boy, working on a farm in southern Iowa, in 1857, 
and other years, I saw hundreds of bushels of apples allowed to rot 
or be fed to the hogs, acres of potatoes that would not pay for the 
digging. What had railroad freight rates to do with that condition? 
No railroads were there. These products rotted because the farmers 
raised more potatoes and apples than they could use or sell, and that 
is precisely what is occurring in some localities at the present time. 


Mr. Baldwin then takes up the “potato story” in which a 
farmer at Leal, N. D. is said to have received only $1.30 net 


for a carload of potatoes after paying $180.60 for freight 
charges. Says he: 


There is hardly an accurate word in that statement, except that 
Mr. Nelson lives at Leal, N. D., and that he shipped a carload of 
Potatoes on December 22, 1922. This car of potatoes was not sold in 
Minneapolis, but was sold in Chicago. The freight rate to Minneapolis 
Was not $180.60. That was the freight rate to Chicago. The reason 
Why the returns on this car were poor was that the potatoes were 


poor, They could not be sold in Minneapolis, and the Co-operative 
Bureau, to which they were consigned by Mr. Nelson,-.had to forward 


em to Chicago to save him from greater loss. 


The inspection reports both at Minneapolis and Chicago 
are quoted on this particular car and show that at both places 
the potatoes were found to be frozen, rotten, blemished, 
moulded and suffering from other things which made them 
insalable at Minneapolis and worth mitch less than the mar- 
ket at Chicago. An example is cited of another carload.of A-1 
Potatoes from the same town by another farmer a few. days 
before the shipment which produced the story and it shows 
that the farmer shipping good potatoes received a. profit of 
$267.88 on the ear. 

The letter continues: 
anent more conclusive answer than this could be made to the 

‘ge that the railroad freight rate was, in any degree, the cause 
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of the poor return received by N. P. Nelson? If, like Walter Nelson, 
he had shipped sound potatoes, he too would have received a satis- 
factory return. 

It is one of the cruelties of politics that this Dakota story was 
related as truth by two United States senators in speeches before the 
Senate, was exploited in the Outlook Magazine, and in scores of farm 
journals and union labor papers, and is still going the rounds. 
Thousands who saw the misstatement will never see the correction. 
So far as known, the Outlook Magazine is the only publication that 
has made even a pretense of apology for circulating the story. 

Senator Brookhart of Iowa, speaking in the Senate, told another 
story of apples being dumped into the Columbia River on account 
of high freight rates, and this also has been widely circulated. It 
is a fake story, and originating in this way: Many apples in the 
Wenatchee Valley were this year infected with worms, due to an 
unusually long hot summer permitting the Coddling moth to propa- 
gate. State horticultural inspectors ordered these wormy culls to 
be dumped into the Columbia River as the most inexpensive method 
of getting them out of the orchards and away from the ranches. 
The Interstate Commerce Commission at Washington wired the 
Wenatchee Commercial Club, who replied that no apples of com- 
mercial value had been dumped on any account. The Great North- 
ern Railway shipped out of the Wenatchee district (a narrow valley) 
15,248 cars of apples last year; the greatest amount ever shipped in 
one year was 16,000 carloads, 

You quote Senator Gooding of Idaho as saying in the Senate: 

“A freight rate to Chicago of 97 per cent of the market price on 
potatoes is paid by the farmers of my state.”’ 

The market price in Chicago today (April 4th) of good Idaho 
potatoes is $1.85 per hundred pounds in carload lots; the blanket car- 
load freight rate on potatoes to Chicago from all points in Idaho is 
$1.10 per hundred, which is 60 per cent of the market price, and not 
97 per cent, as stated by Senator Gooding. This is confirmed by the 
report of your Agricultural Commission, that the total transporta- 
tion expenses on northern potatoes is 19.5 cents, out of 77.56 cents 
selling price, or less than 25 per cent, but this was on an average 
haul of 400 miles. The nearest point in Idaho is, I think, 940 miles 
from Chicago. Why did Senator Gooding make such a statement? 
Because somebody told him. There are undoubtedly exceptional in- 
stances where the freight rate from Idaho may be 97 per cent of 
what some shipper gets in Chicago for the kind and quality of his 
potatoes, but that is because they are of inferior quality, as the 
Nelson potatoes were inferior, damaged, and unsalable except at 
a much reduced price. Such shippers send a poor article to market 
and then blame the railroads for their losses. 

Quantities of fine potatoes are raised in Nova Scoti Canada. 
If a man shipped Nova Scotia potatoes by rail to Arizona, the freight 
rate would be more than the wholesale price he could get in Arizona. 
Is it reasonable to expect much profit shipping potatoes from Idaho 
more than 1,000 miles to Chicago in competition with potatoes hauled 
into Chicago by wagon and truck, from nearby points? 

In the same issue of Capper’s Weekly, under heading ‘The 
Tragedy of Transportation” you recite a condition in Central New 
York that explains what is the farmer’s difficulty there, as well as 
in Idaho. The writer says: 

‘In Central New York I saw thousands of bushels of fruit rotting 
in the orchards and hogs were devouring it; the great New York 
State Barge Canal that cost $2,000,000 runs directly through it. On 
Broadway in New York City, fruit stands were selling apples and 
pears at from 6 cents to 25 cents each. This fruit all came from 
the orchards on the Pacific Coast, 3,000 miles from Broadway.” 

As regards freight rates, why did not the apple raisers in Cen- 
tral New York send their fruit to market over the Canal Barge Line, 
that is, practically float it down the canal on an extremely low 
freight rate, over a short distance? Because the quality of their 
fruit, and the way they pack it and handle it is such that New York 
City people will not buy it, but prefer to buy Oregon apples. The 
only ‘‘tragedy’’ of transportation there is that the railroad freight 
rate upon apples from Oregon is so low that the people of New York 
City can get the apples they prefer, and hence apples in Central 
New York are fed to the hogs. Are you not often astanished and 
gratified to find in your markets at Topeka, melons, cabbage, green 
peas and spinach, from California or Florida or Texas? How could 
that be possible except for an extremely low railroad freight rate? 
No other agency has done as much to widen the market for the 
grower of fruits and all agricultural products as favoring railroad 
freight rates. 

The railroads get poor returns from carrying potatoes, compared 
with carrying other things. In the year 1922, the average earning 
of freight cars on the Burlington road in carrying coal was $91. In 
carrying potatoes it was $81, while the expense of refrigeration in 
summer and heating in winter ,and other expenses, are much greater 
in the carriage of potatoes than in carrying coal. 

We earned $104 per car carrying corn, and $139 per car carrying 
wheat, compared with $81 per car carrying potatoes. One reason for 
this is that potatoes are a light weight commodity. The average 
carload of potatoes weighs only 36,000 pounds, while the average car 
loaded with corn carries 80.000 pounds, and with wheat 82,000 pounds. 
Railroads much prefer loading their cars with corn or wheat rather 
than potatoes. 

A railroad freight tariff covering, as it must, every commodity, 
and be made for every community, and for all distances, is one of 
the most complicated things in the world. It is made in the first 
instance by the railroad company, but subject to the approval of 
the Interstate Commerce Commission, which represents the people. 
No railroad company can raise the freight rates on potatoes or any- 
thing else, and no company can reduce it without the approval of 
the public authorities. 

To criticize the management of the railroad upon scattered in- 
stances simply because some potatoes or some apples or some other 
article in some localities cannot be sold profitably in some seasons, 
without accurate knowledge of all facts, is very apt to be unjust 
criticism, Rather should the attention of the farmer be directed to 
the real questions that are of vital importance to him, chief of 
which, if I may say so, is the question of his own efficiency. This idea 
is well expressed by Secretary Wallace, in a recent review of the 
situation, to the effect that farmers who produce efficiently, and at 
low cost, have a chance this vear to do well, but that farmers who 
are low down the scale of efficiency will not find salvation in any 
schemes for cheaper credits or lower freight rates. 


In his second letter to Senator Capper, Mr. Baldwin takes 


up the five additional instances cited in Capper’s. Weekly of 
June 30. Mr. Baldwin says in part: 


I have taken the trouble to investigate these five specific cases, 
and find that yau have been misinformed as to the facts in some cases, 
=— imposed upon in others. The following is the other side of the 
story: 

Hay Rates to Kansas City 


You give this item a headline, “Havoc of High Freight Rates,” 
and then for proof of havoc, you state that at the rate hearing in 
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Kansas City, there was disclosed a falling off of 25,000 cars of hay, 
and that “only 50 cars of hay were received in Kansas City on Feb- 
ruary 27, 1923, when 150 cars should have been that day’s receipts.” 
Let me give you some other fignres: 

i the annual report of the Kansas City Board of Trade shows 
that 267,016 tons of hay were received at Kansas City in 1922, com- 
pared with 235,824 tons received in 1921. 

2. In the four months of 1923 (from January to May) 8,402 
cars of hay were received at Kansas City, compared with 8,050 cars 
in the same four months of 1922. 

8. In 1922, the Burlington Company handled 18,230 cars of hay 
on its railroad, compared with 13,819 cars handled in 1921, an in- 
crease of 45 per cent, 


The question I ask is this: If it was high freight rates that 
caused the falling off in hay receipts as Kansas City, that you re- 
fer to, what was it that caused the marked increase in hay receipts 
at Kansas City in the far more significant instances that I give you? 

Upon page 104 of the report of the Joint Commission of Agri- 

cultural Inquiry, of which you were a member, appears the follow- 
ing a for the possible decline of Kansas City as a hay 
market: 
“Kansas City is recognized as the leading hay market in the 
world. Kansas City and Cincinnati have in the past distributed large 
quantities of hay into the Southeast. As a result of an educational 
campaign on the part of the government, states, county agents, and 
the railroads for greater rotation of crops and new methods of farm- 
ing, the Southeast is now supplying itself to an ever-increasing de- 
gree with hay, so that the importance of these two markets as ship- 
ping points will ultimately diminish. This relocation of the hay pro- 
ducing sections is causing material difficulties in the marketing of 
hay from the surplus regions, especially in the case of long hauls. 

In view of this explanation, and of the facts of actual increase 
of hay shipments, what justification is there for referring to a de- 
cline in the receipts of hay at Kansas City as industrial ‘havoc’ 
caused by freight rates? There is no havoc and no proof that 
excessive freight rates were a cause, 


Frank Wilson’s Eight Cars idaho Potatoes 


Your headline for this case, reads, “One Cent a Car for Fancy 


Potatoes,’”” and you add, “All Mr. Wilson’s efficiency, labor and 
expense brought him a fraction more than 1 cent a car for his 
potatoes.” : 

You have been imposed upon. Mr. Wilson received $350.19 
instead of 9 cents, 

I have a letter of date May 15, from Mr. Lewis F. Yoder, 
Nampa, Idaho, manager of the “Idaho Equity Exchange,’ the 
farmers’ co-operative agency, selected by Mr. Wilson, giving this 


whole story. Mr, Yoder writes: 

“The amount received by Mr. Wilson was $350.19; 
toes were sold on the best market basis we could get. 
cars were all sold at remote points in Texas, 
South Hammond, Indiana. The distance from 
where they were shipped, to Flatonia, Texas, is 2,100 miles. The 
freight rates were not to blame. <An_ excessive production of 
potatoes in Idaho, as was the case in 1922, can never be marketed 
at a profit on the extremely long haul from Idaho to their con- 
suming territory, at a time when they reach a market already 
glutted with local potatoes, It is not reasonable to expect it. Salt 
Lake is a large potato market only 276 miles from Nampa, and the 
freight rate to Salt Lake is low, but Salt Lake is not a market for 
Idaho potatoes because they raise so many potatoes in Utah; they 
are trying to ship their potatoes to Eastern and Southern markets 
at the same time. The real reason for the poor returns on Idaho 
potatoes in 1922 is that in that year there was an excessive produc- 
tion of potatoes everywhere, which developed a potato supply far 
in excess of the requirements of the country during the period in 
which the potato crop could be consumed. 

“After handling these Wilson potatoes 2,100 miles to South 
Texas, with refrigeration charges and brokerage charges and com- 
mission, they came into competition with potatoes raised in Texas 
and Oklahoma. : 

“As to freight rates, the fact is that the potato rates from Idaho 
to Texas points and to all points in the Middle West and East is 
the lowest ton mile rate of any section supplying this community.”’ 

What answer is there to these statements of Mr. Yoder, who is 
a competent, disinterested citizen of Idaho, entirely familiar with 
all the facts in this case? 

Mr, John Hamilton, agent for the railroad company at Nampa, 
Idaho, writes of date May 15: 

“The greater part of the shippers in this vicinity are of the 
same opinion as Mr. Yoder, that it was overproduction of potatoes 
in 1922, and not freight rates, that caused poor returns to the 
farmers.” 

Mr. Hamilton adds this interesting information: 

“In 1922 we moved out of this district, 4,000 cars of potatoes, 
2,500 cars of fresh prunes, 200 cars peaches, 5,000 cars apples, and 
1,000 cars head lettuce, all of which were marketed east of the 
Missouri River and in Texas. The lettuce moved to Chicago and 
New York City.” 

How was it possible to send such quantities of Idaho products 
to markets thousands of miles distant, except through a system of 
favoring railroad freight rates? Perhaps the real farmers of Idaho, 
although not writing for publication, are grateful and not critical. 


J. M. Cobb’s Two Cars Potatoes from Corvallis, Montana. 


You state that after all charges were paid Mr. Cobb was $40 
in debt and it is no wonder when all the facts are disclosed. To 
begin with, these potatoes were inferior. When originally inspected, 
they would not grade U. S. No. One. Cobb & Sons first filled 1,200 
sacks as they were dug, and then had to turn them out and sort 
them into 929 sacks, when they were again inspected but would not 
even then pass inspection as No. 1 because of the handling. 

The 929 sacks were loaded into two cars at Woodside, Montana. 
One car was sold in Chicago, which is 1,700 miles from Woodside, 
— the other in St. Louis, which is almost 1,900 miles from Wood- 
side. 

- — T. M. Magee, agent at Woodside, Montana, writes of date 
May “ 

“These potatoes did not pass government inspection and were 
diverted two or three times en. route. 

“The Cobbs were offered sixty cents per 100 at Woodside and 
refused to take it. 


“The rate to Spokane is 28% cents, and to Wallace, Idaho, is 
only 25 cents, and a great many potatoes are shipped there.” 
Mr. Joseph Bowden, a merchant at Corvallis, writes of date 


ay 14: 

“The Cobb potatoes were not No. 1 grade.” 

One car was first billed to Minneapolis, and not being able to 
sell it, was reshipped to Chicago. This was in October, 1922, when 
the Chicago market was glutted with potatoes from Wisconsin and 
Michigan, hauled in by wagon and motor service, and the other car 
found a similarly glutted market at St. Louis. 
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The first mistake was refusing to accept a good offer at Wood- 
side for potatoes of this inferior quality. 

The second mistake was made by the Kalispell Potato Exchange 
in diverting the cars from place to place, involving extra freight 
costs and delays and expense, and finally haying to throw_them on 
an ng o> overstocked potato market in Chicago and St. Louis 
where better potatoes were for sale raised in the neighborhood, with 
no freight rates nor refrigeration to pay. It seems far fetched to 
Place any of the blame for this loss upon the freight rates, 


2,482 Acres Potatoes Wasted in Uncompaghre Valley, Colorado, 


It is not true that 2,482 acres nor half that number of acres of 
potatoes rotted on the ground in the Uncompaghre Valley last year 
from any cause whatever, and it is not true that one acre of pota- 
toes rotted there because of freight rates. 

A telegram from J. W. Maxwell, the agent at Delta, Colo., date 
May 12, says: “Nine hundred to one thousand acres potatoes not 
harvested; all onions were harvested.’ 

F. C. Hogue, of Grand Junction, writes: 

“Some apples were not harvested account inferior quality and 
because of overproduction and extremely low markets. These were 
the causes of the unharvested acreage. None of the growers or 
shippers in that section of Colorado attribute any portion of the 
unmarketed or unharvested acreage either of potatoes or fruit to 
high freight rates; that idea comes from the politicians.” 

The Uncompaghre Valley is more than 1,400 miles from Chicago 
and across the main range of the Rocky Mountains. i 

It is simply the old story of an excessive potato crop in a remote 
country in a_year when there was overproduction of potatoes all 
through the West not being able to find a profit in the glutted mar- 
kets of Chicago and St. Louis. 

Of date May 15, Mr. George Williams, general freight agent of 
the Denver and Rio Grande Western, writes of the special and 
preferential rates they have published for the ve purpose of try- 
ing to help the farmers of the Uncompaghre Valley market their 
products profitably * * * * 

Mr. Williams adds that it seems to him unjust for Senator 
Capper to attribute the market situation to the freight rates, 
especially when the railroads have done so much in an effort to assist 
the farmers, very few of whom blame the railroads for their troubles, 
because they see and know that the freight reduction have done 
them no good because of the other conditions. 


Potatoes from Bruce, Wis. 


Your statement regarding Wisconsin potatoes reads as follows: 
, _ “Bruce, Wis., potato growers shipped 23 carloads of potatoes to 
Chicago, at a freight charge per car .of $86.40 for the short haul, 
and received 16 cents a bushel for their high grade product. Not 
enough to pay for the seed.’ 

It is impossible to know whether any injustice was done in this 
case without knowing the dates when these shipments were made. 
E = agent of the Soo Line at Bruce writes to me of date May 
“Up to the middle of February the average price paid to farmers 
at Bruce was 43 cents per hundred; afterwards the price went as 
high as $1.10, and then dropped as low as 30 cents per hundred, all 
in the one season, with no change in freight rates.” 

Now suppose the car that only “netted $35 to the grower” was 
sold when the market was down to 30 cents, instead of waiting 
until the price went up to $1.10 per hundred. At $1.10 that farmer 
would do well; at 30 cents he would do poorly. If he was so un- 
fortunate as to get on a 30-cent market instead of waiting for $1.10, 
do you think the railroad company to blame? Nobody thinks the 
freight rate could fall or rise with the rise and fall of the price of 
potatoes, 

The fact that you left out of the story destroys it value. Scores 
of farmers at Bruce sold potatoes at 85 cents per hundred on car 
there, buyer furnishing sacks, and made money. At Bruce there 
is no complaint about the freight rate. 


In a third letter summarizing Senator Capper’s answer to 
the above statements Mr. Baldwin points out that the Senator 
admits that weather conditions rather than freight rates have 
altered Kansas City as a hay market. He cites the report 
and statistics of the Commission of Agricultural Inquiry as 
showing the changes due to other causes and making no men- 
tion of the influence of freight rates. 


With regard to the Senator’s answer about the shipments 
of Idaho potatoes he says: 


Senator Capper triumphantly reproduces in Capper’s Weekly a 
nm of a check for 9 cents, but adds a letter from Mr. Wilson 
reading: 

“It is true I received some $350 in sacks and twine.” : 

Can it be that Senator Capper thinks that the printing of this 
facsimile check changes the fact that Mr. Wilson’s potatoes were 
shipped 2,100 miles and were sold at forced sale in Texas in com- 
petition with potatoes raised nearby? It seems incredible that any 
one should regard that case as proof of excessive freight rates. 


Referring to the shipments of potatoes from Bruce, Wis. 
the letter says: 


Senator Capper prints a table of 23 cars selected by some one 
out of perhaps 1,000 cars of potatoes shipped from Bruce that year, 
to show an “average’’ loss. Deception is the easiest thing in the 
world with such figures. Dates are carefully omitted. The prices 
at Bruce varied that year from $1.10 down to 30 cents per hundred, 
but the freight rate was constant. Where they sold at 30 cents, of 
course they lost money, and if they had sold at $1.10 they would have 
made money, but in either case, it was manifestly other causes than 
the freight rate that produced the results, and so in every case. 


Touching on the general situation Mr. Baldwin says in 
conclusion: 


When the enormous increase in wages was made by the Railroad 
Administration as a war legacy, that increase and other causes com- 
pelled increases in freight rates to be authorized by the Commission, 
pursuant to the transportation act. The responsibility for the rates 
rests with the Commission. Criticism of the rate schedules is criti 
cism of the Commissi on. 

Coincident with these conditions came the fall in farm prices, 
partly from lack of a foreign market and partly because war price’ 
— abnormal and were bound to come down, and from other nat- 
ural causes, 

The railroad companies want to reduce freight rates; the Commis 
sion wants them reduced; Président Harding wanted them reduce 
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put these wishes singly and collectively do not control the matter. 
What controls railroad freight rates are the expenses of operating 
the roads, mainly wages of employes, and cost of coal, materials, 
supplies and taxes. These costs of operation consume so much of 
the income that, in the case of most companies, not eo 4 remains 
to pay interest upon the money borrowed to build the roads and any 
return to the Owners upon their investment. 

Until these expenses can be cut down the rates cannot be re- 
queed. Unless interest is paid and the owners are allowed a return 
upon their investment, railroad credit will be destroyed and our sys- 
tem of railroad ownership by private capital will come to an end, 
which is about the greatest single calamity that could befall the 
American farmer. Beas : ; , 

Instead of appreciating and acknowledging the difficulties with 
which the railroads are confronted and cooperating in constructive 
measures to reduce expenses and taxes and restore railroad credit, 
senator Capper has used his great advantage to incite hostility against 
the companies among his audiences by citing these cases of specific 
josses to Shippers, and in every instance regardless of the evidence, 
to claim the result as proof of excessive freight rates. 


CANADIAN RAILWAY REVENUE 


The Trafic World Ottawa Bureau 


The operating revenues of all Canadian railroads in May 
showed a gain of 4.7 per cent over the preceding month and of 
10.2 per cent over the corresponding period of last year. The 
betterment over 1922 was in all the main earning divisions. In 
particular, there is encouragement in the revival of passenger 
traffic, which showed an increase of 8.6 per cent over May, 1922. 

Operating expenses were greater in May than April by 4.7 
per cent and by 10.5 as compared with May, 1922. The additional 
outgo as compared with twelve months ago was chiefly in the 
cost of transportation and is to be found largely in the payroll. 
The number of employes in all departments in that period has 
been increased from 153,336 to 168,227, involving a wage bill 
greater by $1,594,386. The actual increment in operating cost 
was $3,187,292. The ratio of operating expenses to gross earn- 
ings was 88.62 per cent in May, of this year, and 88.36 in May, 
1922. Operating results, as compared with last year, showed 
gains on both ton miles and passenger miles, in freight train 
and passenger train mileage, and in loaded car miles, but a drop 
of 8 per cent occurred in passenger train car miles. 

The average number of tons per freight train showed a bet- 
terment as between 545.2 and 512.6. On the other hand, there 
was a Small decline in revenue freight per train mile, which 
was somewhat offset by an improvement in the revenue per 
passenger train mile. 

The Canadian National Railway, in comparison with May, 
of last year, had a gain of 9.4 per cent in gross receipts, and of 
14 per cent in operating expenses. There was a betterment of 
18.7 per cent in passenger revenues and in 8.5 per cent in earn- 
ings from freight service. The operating revenue was reduced 
from 96.26 per cent in May, 1922, to 94.50 per cent in May, 1923. 
The average train load was increased from 443.8 tons to 526.8. 
Revenue ton miles were bettered by 28.1 per cent. The wage 
bill was larger by $875,736 and the number of employes increased 
The Canadian Pacific Railway had a betterment of 2.5 per 
cent in operating revenues and of 9 per cent in operating ex- 
penses. The chief addition in outgo was in the department of 
maintenance of way and structures, amounting to 20.3 per cent. 
Revenue ton miles showed a gain of 15.1 per cent and revenue 
passenger miles of 6.3 per cent. Average train load and carload 
both showed small losses. Wages increased by $651,173 and the 
lumber of employes by 6,371. The operating ratio rose from 
82.72 to 87.99, 


CANADIAN SURCHARGE 


The Ottawa rate of exchange on New York funds, August 
1b to 31 is 25/16. The rate on international freight shipments 
8 One per cent and the surcharge on passenger business two 
per cent exchange. 


C., C. & O. LEASE 


(Special correspondence from Atlanta, Ga.) 


In disapproving the petition of the Atlantic Coast Line and 
the Louisville & Nashville to lease the Carolina, Clinchfield & 
Ohio, the Georgia Public Service Commission merely expressed 
its opinion on the proposal and its ruling does not affect final 
disposition of the matter by the Interstate Commerce Commis- 
Sion, it was explained. Since Georgia interests were affected, 
the state commission, as a matter of courtesy, was asked to 
express an opinion. 

In opposing the plan, counsel for the Seabourd Air Line 
asserted that the Carolina, Clinchfield & Ohio was the gateway 
for getting into the Kentucky coal fields, running from Spar- 
lanburg, S. C., to these points, and this road asked that the 
gateway be kept open. Seaboard counsel said the road provided 
4 gateway for both the Seaboard and Southern systems. 

In ruling against the proposal, the Georgia commission took 
view that leasing of the road would give the Louisville & 
yetville and the A. C. L. a monopoly on the coal fields and 
pe eae tend to divert from the state-owned Western & Atlantic 

Portion of the business now coming into the south and south- 
*ast Over this line from Ohio River points. 


the 
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CANADIAN RATE CASE 


The Trafic World Ottawa Bureaw 


Canadian railway rates have been under consideration by 
the government of Canada in the last week. The provinces of 
British Columbia and Alberta have appealed from the judgment 
of the Board of Railway Commissioners made June 30, 1922, when 
the board ordered that rates on the movement of goods in 
British Columbia and interprovincially between British Columbia 
and Alberta on the Pacific standard mileage were to be con- 
structed by applying to the Prairie Standard tariff for distances 
up to and including 750 miles, one and a quarter miles for one 
mile; or, in other words, the Pacific standard tariffs were based 
at a cost for one mile on what the cost would be for the hauling 
of the same commodity one and one-quarter miles on prairie 
territory. 


This was justified by the Board of Railway Commissioners on 
the theory that the cost of operation and construction of the 
railways through the mountainous section was greater than on 
the prairies and greater than in any other part of Canada 
through which the railways pass. The appeal has aroused, in 
transportation and commercial circles, serious concern and great 
interest. It is alleged by the railway companies that, if the 
yates are disturbed and reduced in the west to the level of the 
prairies, the whole rate structure of the Dominion will be seri- 
ously affected. On the part of the manufacturing and distribut- 
ing interests from Winnipeg eastward, including the larger cen- 
ters of Montreal, it is feared that a wiping out of the mountain 
scale differentials in the west will divert the distribution of 
goods from present channels to Pacific Coast ports, and will 
create, as a natural consequence, a large manufacturing com- 
munity on the shores of the Pacific ocean in British Columbia, 
whose industries will supply, in time, a substantial portion of 
the commodities required by the consumers on the plains east of 
the Rocky Mountains. 


It is also feared that the adjustment of rates will divert 
a large portion of the grain now moving through Winnipeg 
and Fort William to Vancouver and other Pacific coast ports en 
route to the United Kingdom and Europe. The claims of the two 
western provinces are based on the fact that the Canadian 
National Railways moved through British Columbia, under con- 
ditions that are such (both as to gradients and every other factor 
that would affect the operations of a railway) as to make the 
operations of the Canadian National on that division the cheap- 
est of any section in the Dominion of Canada. 

Beginning with the statements of the then chief engineer 
of the Canadian National in British Columbia, T. H. White, 
counsel for the provinces of British Columbia and Alberta, G. G. 
McGeer,’*K. C., presented a mass of statistical information and 
engineering data directed to show that the Canadian National 
Railways can operate their system between the prairies and the 
Pacific Coast at a much less cost than the Canadian Pacific or 
Canadian National can operate between the Rocky Mountains 
and the Great Lakes. 


It was shown that the grades on the Canadian National 
between Edmonton and Vancouver as against a westbound haul 
were generally throughout 4/10 of one per cent, with the excep- 
tion of a short distance of 10 miles, where the maximum grade 
for that distance was 5/10 of one per cent. The elevation at the 
summit was 3,714 feet or 1,600 feet lower than the summit of 
the Canadian Pacific. From the Alberta summit to the Pacific 
coast, a distance of 575 miles, there are no resisting grades en- 
countered. As against eastbound traffic the ruling grade on the 
Blue River division for a distance of 28 miles the grade is 7/10 
of one per cent. Outside of that division the maximum grades 
encountered are not greater than 4/10 of one per cent. 

Supporting this remarkable gradient advantage, evidence was 
submitted to show that this western division suffered no dis- 
advantage over a large portion of its mileage and particularly at 
its terminals from winter weather conditions, such as those en- 
countered on the prairies and at Ft. William and in eastern 
Canada, and that the terminals of Montreal, Quebec, and Port- 
land. It was further submitted that the British Columbia 
division was free from wind resistance as encountered on the 
prairies, and from the disastrous effects caused by drifting 
snow. The evience was that, while in some portions of the 
mountains the snowfall was heavy, at no place on the line of 
the Canadian National in the mountains was drifting snow 
encountered. It was further stated that the difficulties encoun- 
tered through alkaline admixture in prairie waters generally 
were not met with in the mountains where the water was free 
from contamination. Added to these factors were the facts that 
the distribution of coal, ballast, and ties all combined to justify 
as correct the conclusions of Mr. White. After reviewing the 


physical features of the Canadian National in British Columbia, 
Mr. White said: 


The more technical part of this statement will appeal to railway 
men, but all of it must impress everyone who learns of it, as an 
extraordinary fact that such a railway through such a country as 
British Columbia should be possible. Considering that this is an 
outlet from that immense area east of the Rocky Mountain; tribu- 
tary to the Canadian National Railway, which lies north of the C. P. 
R., and as far east as Manitoba, and which is beyond doubt the best 
adapted to the raising of grain and general farming of all the immense 
northwestern territory of Canada, and that it is also an outlet from 
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the Pacific to the same under such favorable haulage conditions, can 
it be questioned that it will develop an immense business both east- 
erly and westerly, which it will be able to create as soon zs condi- 
tions become normal for water-borne freight on tas Pacific. Between 
the great plains and the Pacific ocean the mountains are no ionger 
a barrier, since the C. N. R. has come into existence, for they are 
crossed by this railway with a line which is comparable in the matter 
of gradients to a like distance in the least nountainous districts on 
the continent, and is capable of hauling as great tonnuge as rapidly 
and ore as any. (The full text of Mr. White’s article was filed 
with the Board of Railway Commissioners at their hearing in the city 
of Vancouver in October, 1920.) 


As against the difficulties of operating through the moun- 
tains, as urged by the Canadian Pacific Railway, engineering 
evidence was submitted to show that, with the exception of a 
distance of 200 miles from Revelstoke to Canmore, no gradients 
were encountered by the Canadian Pacific on its main lines or 
by the Canadian National out of Vancouver or Prince Rupert 
in excess of those frequently encountered on the prairie sections 
between the Rockies and the head of the lakes by both the 
Canadian transcontinental systems. From Vancouver to Revel- 
stoke, a distance of 380 miles, the gradients were no worse than 
for similar mileage on the prairies. Revelstoke, on the C. P. Ry., 
is 1,480 feet higher than Vancouver. On the prairies it is found 
that Canmore in a distance of 382 miles is 1,879 feet higher than 
Beverley and that Beverley in a distance of 384 miles is 1,272 
feet higher than Brandon. 

It was stated that, on the remaining portion of the B. C. 
district of the Canadian Pacific between Revelsoke and Field, 
a distance of 126 miles, there is against westbound haul: 24% 
miles of adverse maximum grades of 2.2 per cent; 28 miles of 
adverse grades similar to the prairies; 7334, miles of acceleration 
grades or better than prairies; and for eastbound haul: 58 miles 
of adverse maximum gradients of 2.2 per cent; 44 miles of 
adverse grades similar to the prairies; 24 miles of acceleration 
grades better than the prairies. Counsel for British Columbia 
claimed, therefore, that, with the exception of 24144 miles of 
maximum gradients against westbound and 58 miles against 
eastbound haul, the mountain barrier had disappeared. 

The western provinces claim that the western differentials 
under the mountain scale is not required to meet extra construc- 
tion cost and operating expense for the reason that, in eastern 
Canada, operating costs and costs of construction due to various 
conditions are greater than on the west and that a mere com- 
parison of the British Columbia with the Prairie divisions is 
unfair, unscientific, and does not prove anything. The conten- 
tion of the west seems to be that, if costs of construction, such 
as those reflected in the terminals of the east, and in such things 
as the Quebec bridge over the St. Lawrence River and the con- 
struction of the railway around the Great Lakes, together with 
the heavier costs of operation in the Atlantic terminal divisions 
due to the fact that adverse weather conditions, etc., are to be 
absorbed by the railway system as a whole, then, if there are 
difficulties of construction or operation in British Columbia, the 
same principle should apply. 


The principle the west is resting on for decreased rates is 
that a transcontinental railway system should not be permitted 
to segregate one section of its system where there are diffi- 
culties of construction or operation and exact tolls that would 
cause the traffic passing over that section to offset, in a financial 
way, the difficulties encountered. The claim of the west is that 
the higher scale of rates in the west is sought by the railway 
for the purpose of obtaining the movement of all the western 
prairie production, particularly in the provinces of Alberta and 
Saskatchewan, such as grain and grain products, for the east- 
ern haul, thus producing from the carriage of grain a much 
greater number of revenue ton miles on the movement to Ft. 
William, Montreal, Quebec, West St. John, and Portland, Maine, 
than the railway would obtain if it moved the much shorter 
distances to Pacific Coast ports, such as Prince Rupert and 
Vancouver. 

Similarly, the railways, so it is alleged, are desirous of 
hauling manufactured and imported goods necessary to the daily 
life of the prairie consumer, from eastern Canadian Atlantic 
and from eastern Canadian manufacturing centers rather than 
from Pacific Coast ports, for the same purpose of “the long haul.” 

The province of Alberta is joined with British Columbia in 
this appeal, and is protesting against this traffic scheme on the 
ground that it is unfair and unjust, and that the rates charged 
constitute a discrimination under the Canadian railway act 
against the locality constituting the two western provinces. 

As against cententions of the two western provinces, the 
railways submit that the cost of operation in the mountain sec- 
tion of British Columbia is much greater than on the prairies, 
and the following is a comparison of statistics on various fac: 
tors, submitted by the railways in support of this contention: 


OPERATING EXPENSES AND COSTS 





Par mile 
District Expenses of line 
i 1 6a a aie alae aleae Gale ele RE $29,726,059.65 $12.065 
NN. aus. o:a-x.c: esah. Sin pearn © ewitearacene-euee 16,811,049.99 7.788 
ES atten Coben enceadade ob otatar es 21,094,114.86 9.876 
SE A ong 6d ceed es. eemtinnde coe 17,287,495.59 12.277 
I ikl etere iin g nuk iatae wane wit aS onde 84,918,720.09 10.398 
Lines west, exclusive of B. C..........+. 67,631,224.50 10.007 
Percentage of increased cost on British 
Columbia Dist. over balance lines west 22.68 
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This was supplemented by various statistical statements 
showing that the per capita population per mile of railway, 
density of traffic, diversity of traffic, were all in favor of the 
prairie divisions as against the western provinces, which 
answered: this submission by submitting a comparison of the 
Pacific coast with the Atlantic terminal divisions, showing tha 
the costs in New Brunswick were greater than in British (po 
lumbia and that the combined operating divisions of Alberig 
and B. C. showed a less operating cost per mile of ling 
giving due and proper allowance to the greater density g 
tonnage in the east, than the same expenses in the con 
bined operating divisions of Quebec and New Brunswick 
Comparisons of the cost of operations on the train-mile, ¢a). 
mile, and gross ton-mile were similarly shown to be in fayo 
of the west. It was argued by the railways that water cop. 
petition, consisting of the St. Lawrence River and Great Lakes 
combined with American rail competition to the Atlantic 
seaboard were the compelling influences in eastern Canadiay 
rates and, for that reason, could not be taken as indicating 
what the rates in western Canada should be where no such 
competitive influences were met with. 


The Canadian National Railways contended that thei 
higher rates in the west were justified on the ground tha 
their cost of construction through the mountains resulted jp 
fixed charges of about three to one of what they are on the 
prairies. The reply to this submission was that while the cost 
of the construction of the Canadian National through the 
Fraser River canyon was $133,000 a mile, the cost of the same 
railway, between Ottawa and Montreal, including the _ tunne 
at Montreal, was $178,000 a mile, and that the cost of the Cana. 
dian National between Vancouver and Winnipeg was about 
$55,000 a mile of line, while the cost from Winnipeg to Montreal, 
a similar distance, was $59,000 a mile and the cost of the 
National Transcontinental from Winnipeg to Quebec, about 
1,800 miles, was $98,000 a mile. A further submission was 
that cost of construction did not of necessity justify a higher 
toll. Illustrative of this contention the example of electrifica- 
tion was used, where cost of construction was greatly increased 
solely with a view to reducing operating expenses and result- 


ing in the handling of increased volume of traffic at lower 
rates. 


Outside of jobbing interests in the city of Winnipeg, which 
are supported by the government of Manitoba, no one, with the 
exception of the railways, is seriously contesting the claims 
of the western Canadian provinces. The judgment under ap 
peal was the result of an inquiry conducted by the Board of 
Railway Commissioners over a period of two years and is 
being opposed by the leading railway counsel in the Dominion. 
Acting for the Railway Association of Canada is F. H. Chrys. 
ler, K. C., dean of the Canadian bar in railway legal work. 
Supporting him is E. P,. Flintoft, general solicitor for the Cana 
dian Pacific Railway, and Gerard Ruel, K. C., vice-president 
and general counsel for the Canadian National Railway. Act- 
ing for the Winnipeg Board of Trade and the Manitoba gov- 
ernment, supporting the contentions of the railways, is I. Pit 
blado, K. C., of Winnipeg. The appeal for the provinces of 
Alberta and British Columbia is being conducted by G. G. Mc 
Geer, K. C., of Vancouver, who is supported by Frank Ford, 
K. C., of Edmonton, Alberta. One of the submissions of west: 
ern counsel is that the natural barrier to the Pacific coast 
route is resulting in the bulk of Canadian grain moving for 
export to the United Kingdom and Europe, flowing through 
the American lake ports at Buffalo and through American At 
lantic ports, such as New York, Boston, Philadelphia, Portland 
and Baltimore, as disclosed by a chart prepared by the Trade 
and Commerce Department of the Canadian government. 


Western counsel submitted that this chart disclosed a con 
dition of affairs that required the adjustment of transportation 
costs so that a greater volume of this trade would flow through 
Canadiaan ports and, by so doing, increase the volume of 
Canadian shipping, Canadian commerce and Canadian port it- 
dustry. The appeal will not be concluded for some days, and 


it is not expected that a judgment will be rendered for some 
time. 


UNCONTESTED FINANCE CASE 


The Commission has authorized the Southern to assume, as 
lessee, obligation and liability of paying, as rental for a pas 
senger station and appurtenances at Greensboro, N. C., a 
annual sum sufficient to pay the interest on not exceeding 
$1,300,000 of 5 per cent bonds to be issued by the city of 
Greensboro. 


ae 


BY DISTRICTS, LINES WEST 


Per train Total car Per car Grosston miles Per gross 
mile miles mile in thousands ton mile 
$3.558 216,517,237 $0.137 8,939,804 $0.00333 
3.162 112,900,851 0.149 4,487,735 0.00375 
3,362 144,790,882 0.146 5,760,427 0.00366 
4.560 80,578,597 0.215 3,315,051 0.00521 
3.571 554,787,567 0.153 22,503,017 0.00377 
3.386 474,208,970 0.143 19,187,966 0.00352 
34.67 50.35 48.03 
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S. P.-C. P. CASE CLOSED 
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Attorney-General Daugherty announced August 13 that the 
government would not take an appeal from the recent decision 
of the United States District Court at St. Paul approving the 
order of the Commission authorizing the Southern Pacific to 
acquire control of the Central Pacific by lease and stock owner- 
ship. It was announced that the conclusion was reached after 
several conferences with President Coolidge on the various 
phases of the litigation, the board policies involved, and the 
necessity for definite action. The Attorney-General said he had 
concluded that Congress, in effect, by the enactment of the 
transportation act, changed the policy of the government in 
regard to transactions of this character and authorized such 
transactions under governmental authority. 

The announcement of the Attorney-General was regarded 
as the final chapter in the proceedings wherein a separation of 
the Southern Pacific and Central Pacific properties was sought. 

Attorney-General Daugherty issued the following statement 
reviewing the history of the proceedings involving control of 
the Central Pacific by the Southern Pacific and giving his 
reasons for not taking an appeal from the decision of the dis- 
trict court approving the Commission’s order in the case: 


The petition in this case was filed in the District Court of the 
United States on Feb. 11, 1914. ; 

It charged that the then existing control of the Central Pacific 
Railway Company by the Southern Pacific Company, under a lease 
and through stock ownership, was in violation of the act of July 2, 
1890, known as the Sherman law, and also in violation of the pro- 
visions of the act of Congress of July 1, 1862, and the amendments 
or supplements thereto, known as the Pacific railroad acts. 

On March 9, 1917, a final decree dismissing the petition of the 
United States, for want of equity, was entered by the court in favor 
of the defendants. The opinion in said decree held that the control 
alleged in the petition viclated ncither the Sherman law nor the 
Pacific railroad acts. 

From that decree the United States appealed, April 23, 1917. 
The case on appeal was argued and submitted in the Supreme Court 
in April, 1921, an@ was re-argued and re-submitted in April, 1922. 
The decision of the Supreme Court was rendered on May 29, 1922. 

The decision of the Supreme Court reversed the decision of the 
lower court, and held that the stock ownership of the Central Pacific 
Railway Company by the Southern Pacific Company, and the lease 
entered into by and between said companies, did violate the pro- 
visions of the act of July 2, 1890, known as the Sherman law. 

On July 31, 1922, an application was made to the Supreme Court 
for a re-hearing, and a brief in support thereof was filed by the 
defendants. The application for a re-hearing was denied by the 
Supreme Court, Oct. 9, 2. ° 

The Southern Pacific Company thereupon made an application to 
the Interstate Commerce Commission for its authority and consent, 
under the provisions of the transportation act of 1920, and particu- 
larly under paragraph 2, section 5, of the interstate commerce act, 
as amended by the transportatio1 act, to acquire control of the Cen- 
tral Pacific under the terms and provisions of a new lease, whicn 
new lease was submitted with said application. 

The application set forth that the control applied for would be in 
the public interest, and stated the facts and conditions supporting 
this claim, and invoked a finding and order from the Commission 
approving and authorizing the proposed lease and stock ownership 
as in the public interest. 


On said application a full and exhaustive hearing was given by 
the Interstate Commerce Commission, at which hearing, after due 
notice to the government and the public service commissions of the 
states in which the lines of the Central Pacific Railway Company 
are located, viz., California, Utah, Nevada and Oregon, these states, 
through their authorized representatives, appeared and intervened, 
and participated in the proceedings under the application. The states 
of Colorado, Oregon, Idaho, Wyoming and Nebraska intervened, and, 
through their authorized representatives, took part in the further 
proceedings under the application. The shipping public in the above- 
named states, as well as other states, was represented by numerous 
civic and commercial bodies and individuals, who intervened and 
took part in the hearing upon the apnlication before the Interstate 
Commerce Commission. The Union Pacific Railroad Company on 
Oct. 25, 1922, also intervened and filed a motion to dismiss the appli- 
cation for want of jurisdiction on the part of the Interstate Com- 
merce Commission. This motion was extensively heard and fully 
argued by counsel. The Interstate Commerce Commission over- 
ruled the motion, after a full consideration of the question raised by 
the Union Pacific, to dismiss the application for want of jurisdiction, 
leaving the questions raised to be disposed of in connection with the 
disposition of the case upon its merits. 


After an extended hearing at which testimony was taken and 
other evidence offered and filed by the Central Pacific Railway Com- 
pany to prove the allegations of its application, and by the states and 
other interveners and interested communities, civic and shipping or- 
ganizations throughout the territory served by the railroads involved 
in the litigation, and after exhaustive and able arguments on the 
part of counsel, the Interstate Commerce Commission took the entire 
matter under advisement, and on the 6th day of February, 1923, 
rendered a report and decision, finding and declaring the proposed 
lease to be in the public interest, and the aforesaid stock ownership 
to be also in the public interest, and finding and declaring the terms 
and conditions of such acquisition to be reasonable and just, and it 
approved and authorized the lease and the stock ownership aforesaid. 

However, in thus giving its approval, the Interstate Commerce 
Commission attached certain important conditions not contemplated 
by the applicant, the Southern Pacific Company, when the applica- 
tion was filed. By said conditions the lease and stock ownership 
thus authorized was subject to termination by order of the Inter- 
state Commerce Commission if and when found by the Commission 
to interfere with the consummation of its final plan of consolidation 
of railroads when promulgated under -section 5 of the interstate 
commerce act, 


Section 407 of the transportation act, amending the first para- 
graph of section 5 of the interstate commerce act, provides that— 

“2. Whenever the Commission is of opinion, after hearing, 
* * * that the acquisition * * by one of such carriers, of the 
control of any other such carrier or carriers, either under a lease or 
by the purchase of stock or in any other manner not involving the 
consolidation of such carriers into a single system for ownership and 
operation, will be in the public interest, the Commission shall have 
authority by order to approve and authorize such acquisition. * * *” 
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“8. The carriers affected by any order made under the foregoing 
provisions of this section * * * shall be and they are hereby re- 
lieved from the operation of the ‘anti-trust laws’ (including the Sher- 
man law) * and of all other restraints or prohibitions by law, 
state or federal, in so far as may be necessary to enable them to do 
anything authorized or required by any order made under and pur- 
suant to the foregoing provisions of this section.” 

Under and by virtue of the provisions of the transportation act 
above quoted, the Interstate Commerce Commission authorized the 
consummation of the transaction and acquirement by the Southern 
Pacific of the stock of the Central Pacific, and approved the lease 
executed by and between said two companies. 

The order of the Commission found that to separate the Central 
Pacific from the Southern Pacific would— 

(a) Disturb traffic conditions on the whole Pacific coast and 
among the intermountain states. 

(b) Increase traffic rates by causing two line hauls instead of 
one line haul in practically the same territory. : 

(c) Leave the Central Pacific without sufficient equipment and 
without sufficient credit to obtain such equipment (thus creating aq 
car shortage throughout the territory served by the Central Pacific). 

(d) Disturb some two hundred and forty million of bonds and 
securities issued or guaranteed by the Southern Pacific and pledged 
as collateral security. 

As to the construction of the so-called ‘Natron Cut-off,’ in 
Oregon, the I. C. C., on page 523 of its report, says: 

“It appears that the Southern Pacific Company has agreed, in 
part at least, to the contentions made by the interveners from Oregon 
and that the construction of the Natron cut-off will be commenced in 
the near future. The cut-off has been a part of the Southern Pa- 
cific’s construction program for a long time. It is represented that, 
in view of the suit_by the gcevernment to separate the Southern 
Pacific and Central Pacific, the resultant uncertainty of the title of 
the respective companies in their properties, it was deemed unwise 
to incur the large expenditure, about $10,000,000, necessary to com- 
plete the project. It appears that the board of directors of the 
Southern Pacific has formally declared its intention to proceed imme- 
diately with the completion of the work in the event that the right 
of the Southern Pacific to hold the Central Pacific should be con- 
firmed. Counsel for the applicant, upon the oral argument, stated 
the following: 

“**So far as we may be bound by anything, we are bound by ihat 
declaration of policy and by that resolution of the board of directors, 
which we regard upon our side as a contract with the people of the 
state of Oregon for the completion of that line.’ 

‘We have taken note of these assurances. We believe that they 
are made in good faith and. for the present, deem it best to leave 
with the applicant the initiative in this important work.” 

In the proceedings last June in the district court to enforce the 
mandate of the Supreme Court, before Judges Sanhorn, Lewis and 
Kenyon, the Southern Pacific contended that the transportation act 
and the action of the Interstate Commerce Commission as authorized 
thereby, made inoperative the Sherman law in that regard. 

After full hearing, the judges above named decided that the 
Interstate Commerce Commission had authority to consent to the 
lease and the stock ownership contended for by the Southern Pacific 
under the provisions of the transportation act passed subsequent to 
the bringing of this suit by the government. 

It must be remembered that the Interstate Commerce Commis- 
sion, one of the most important and powerful administrative agencies 
of the government, attached conditions to its approval and consent, 
which conditions, in my judgment, safeguard the public interest, and, 
if _ complied with, subjects the lease and stock ownership to termi- 
nation. 

If the question as to whether the transportation act made in- 
operative the Sherman law, as applicable in this case, under the con- 
ditions set forth in the transportation act, were originally submitted 
to me, as attorney general, without having had the benefit, as I now 
have, of the opinion of the Interstate Commerce Commission and the 
opinion of such eminent jurists as Judges Sanborn, Lewis and Ken- 
yon, all of whom, both judges and members of the Interstate Com- 
merce Commission, have given the fullest and most intelligent 
consideration to the testimony, where applicable, and to the law gov- 
erning this case, I should probably have adopted the course of an 
appeal to the Supreme Court, so that the Supreme Court might take 
into consideration the particular question which it did not take into 
consideration in the rendition of its opinion, viz., whether the trans- 
portation act, as applicable to railroads, authorizes the Interstate 
Commerce Commission to give its approval and consent in cases 
which, but for the provisions of the transportation act, might be held 
to be in violation of the Sherman law. 


But, with the opinion of the three distinguished circuit judges, 
and with the opinion of the Interstate Commerce Commission, I have 
reached the conclusion that it is my duty_to end_this litigation and 
not pray for an appeal to the Supreme Court. It was a beneficial 
victory when the government won the case in the Supreme Court, 
for had the government not been successful, an acquirement of the 
character then being urged by the Southern Pacific, without any 
conditions, probably would have worked a hardship to the community 
served by these facilities. 

I am of the opinion that Congress, in effect, by the passage of 
the transportation act and by the enactment of paragraph 2, section 
5, and the enactment of section 8 amendatory to the interstate com- 
merce act, changed the policy of the government in regard to trans- 
actions of this character, and authorized such transactions under 
governmental authority, observation and control; whereas, prior to 
the transportation act there was no authority therefor and tansactions 
of this character were in violation of the Sherman law as held by 
the Supreme Court, as the case was presented on the law as it stood 
before the passage of the transportation act. 

I have therefore given instructions that no appeal shall be taken. 





SOUTHERN PACIFIC’S OREGON PLANS 


The Southern Pacific, following the decision at Washington 
to validate its control of the Central Pacific, is preparing to g0 
ahead with the construction of the “Natron Cutoff” in Oregon, 
a project involving the outlay of $10,000,000, according to an 
announcement made by Julius Kruttschnitt, its chairman. Com- 
pletion of the cut off, which will extend from Weed to Spring- 
field, Ore., will considerably augment the rail transportation 
facilities of the region and is expected to give impetus to the 
construction of additional mileage in this section of the Pacific 
Northwest. 

. The Natron line will give the Southern Pacific an alternate 
line on its Shasta route which because of its lower grade will 
furnish quicker and cheaper facilities for hauling freight and 
passenger traffic. One hundred and eighteen of the 290 miles 
of line remain to be constructed. 
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I. C. CUT-OFF APPROVED 


The Trafic World Washington Bureau 


The Commission August 14 issued a report approving the 
proposal for the construction of the Illinois Central cut-off in 
southern Illinois and northern Kentucky. It authorized the 
Southern Illinois & Kentucky to construct a line between Edge- 
wood and Metropolis, Ill.; the Chicago, St. Louis & New Or- 
leans to construct a line between Fulton and a point near 
the Ohio River in Kentucky; authorized acquisition by the 
Illinois Central of control of the Southern Illinois & Kentucky 
by purchase of capital stock; authorized the Illinois Central 
to acquire and operate the line to be constructed by the South- 
ern Illinois & Kentucky, and acquisition by the Illinois Central 
of control under lease of the line to be constructed by the 
Chicago, St. Louis & New Orleans. All the authorizations 
have to do with the cut-off, the building of which was opposed 
by the state of Illinois, Cairo and other Illinois communities. 

The Southern Illinois & Kentucky, referred to as the Illinois 
company in the report, asked for authority to construct 123.7 
miles of single-track railroad from Edgewood, Ill., to a connec- 
tion with the Paducah & Illinois at or near Metropolis, Ill., and 
a 7-mile single-track branch from Akin to a connection with the 
Benton Southern, a line operated by the Illinois Central, referred 
to as the Central company in the report. 

The Chicago, St. Louis & New Orleans, referred to in the 
report as the Kentucky company, asked authority to construct 
42.1 miles of single-track railroad from Fulton, Ky., to a point 
of connection with the Paducah & Illinois south of the Ohio 
River opposite Metropolis and near Paducah, Ky. 

The Central company asked authority to acquire control of 
the Illinois company by purchase of its entire capital stock, and 
to purchase, lease and/or acquire running rights over, and 
operate, the proposed lines of railroad of that company and of 
the Kentucky company. 

Protests against the granting of the application were filed 
by the state of Illinois, by the Marion & Eastern Railroad Com- 
pany, and by the Association of Illinois Central Railroad Com- 
munities and others from localities in Illinois and Kentucky now 
served by a line between Edgewood and Fulton, operated by 
the Central company, and referred to in the report as the Cairo 
lines The Southern Illinois & Kentucky Cut-Off Development 
Association and others from. the territory which the proposed 
line would serve intervened in support of the application. No 
objections or representations were made by any authority of 
the state of Kentucky. 


The report said traffic over the Cairo line had been and was 
steadily increasing in volume and that, therefore, it was desir- 
able either that its capacity be enlarged or that a portion of the 
traffic be diverted to some other line. It also said there had been 
a rapid increase in the Central company’s coal traffic from the 
southern Illinois field, most of which moved westwardly from 
the mines over the Benton Southern, referred to as the Eldorado 
line, to Du Quoin or to Carbondale and thence northwardly to 
Edgewood and beyond. Discussing further the situation which 
led to the filing of the applications, the report said: 


The Eldorado line has heavy limiting grades and the Central 
company estimates that it would cost $1,982,000 to reduce them to 
9.3 per cent and properly revise the line. A study convinced the 
Central company that it- would be econemical to build a single-track 
low grade line from Edgewood southerly to a connection with the 
Eldorado line. This line would be about 70 miles long. The Central 
company estimates that it could be constructed with 0.3 per cent lim- 
iting grades at a cost of approximately $7,000,000. It would save 
some 25 miles on the haul of coal from Franklin county to the north, 
avoid hauling it westwardly over the heavy grades of the Eldorado 
line and remove most of the coal traffic from the Cairo iine between 
Fulton and Carbondale or DuQuoin. It would consist of that portion 
of the Illinois company’s proposed line between Edgewood and Akin, 
together with the proposed Akin branch. : 

There has also been a heavy increase in traffic over the single- 
track line now operated by the Central company between Paducah 
and Fulton, due chiefly to the development of the west Kentucky 
coal fields. This line has limiting grades of 1.1 per cent and maxi- 
mum curves of 7 degrees. Another track being needed to provide 
for this growing traffic, the Central company concluded that the most 
practical method of obtaining it, and at the same time reducing 
grades and curvature, is to build on a new location west of the exist- 
ing line, where 0.3 per cent limiting grades and maximum curves of 
2 degrees can be obtained at a cost of $3,660,000, as estimated by it. 
This projected line is the one which the Kentucky company seeks 
authority to construct. It would reduce total curvature from 1,214 
to 180 degrees and aggregate rise and fall from 715 to 328 feet. 

The applicants desire that, in any event, authority be granted to 
construct, acquire or control and operate, as proposed, these new 
lines from Edgewood to the Eldorado line, via Akin, and from Pa- 
ducah to Fulton, the combined cost of which is estimated by them 
at approximately $10,660,000. The protestants raise certain legal 
objections, which will be hereinafter considered; but we think it is 
clear that, unless such objections are to prevail, the construction of 
these lines should be authorized. 


The projection of these two lines led_ to ihe present plan, which 
embraces and would connect them, affording a continuous line from 
Edgewood to Fulton, hereinafter referred to as the cut-off. The Cen- 
tral company estimates that the additional expenditure involved— 

at is, the cost of building from Akin to Metropolis—would be less 
than $6,000,000, and that the cost of the entire cut-off, single-tracked 
and including the Akin branch, would be $16,635,000. About 3 miles 
of the cut-off, including the Ohio River crossing, would be over 
the rails of the Paducah & Illinois Railroad Company and operated 
hits name. It is proposed to divert some through freight: traffic 
from the Cairo line to the cut-off. 


The IlJinois portion of the Cairo line is a part of the charter 
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lines of the Illinois Central which pays to the state of Illinois 
semi-annually 7 per cent of the gross receipts derived therefrom, 
being exempted from all other taxation. The report said the IIli- 
nois Central lacked corporate capacity to construct the cut-off 
or any part thereof and for that reason brought about the incor- 
poration of the Illinois company. The protestants averred that 
the Central company was endeavoring to do indirectly through 
its agent, the Illinois company, that which, concededly, it could 
not do directly, and that, therefore, the Illinois company must 
be held to be without corporate capacity to construct its pro- 
posed line. The protestants contended also that the Kentucky 
company was without corporate capacity to construct the Ken- 
tucky part of the cut-off. It was further contended by the pro- 
testants that the Central company was without corporate ca- 
pacity to purchase or hold the capital stock of the Illinois com- 
pany, or to purchase, lease or acquire running rights over, or 
operate, the proposed line either of that company or of the 
Kentucky company. They further contended that the granting 
of the authority sought would amount to an unlawful invasion of 
the rights of the states of Illinois and Kentucky under the fed- 
eral constitution to prescribe the powers of corporations created 
by them respectively. The Commission said these contentions 
could not prevail and that it was of the opinion that each of the 
applicants had ample power to exercise the authority sought. 

The report said it was contended further that the applica- 
tion should be denied because the project was, in effect, one for 
the substitution of a new line in place of a portion of the charter 
lines which the Central company was obliged to maintain and 
operate. The Commission said that contention necessarily rested 
upon the assumption that a portion of the charter lines was to be 
abandoned—an assumption directly opposed to the uncontra- 
dicted evidence. 


As to the contention that the application should be denied 
because the diversion of traffic from the Cairo line to the cut-off 
would deprive the state of Illinois of revenue under the 7 per 
cent charter clause, the Commission said it was not its thought 
that the provision of the Illinois Constitution that the Central 
company’s obligation under the clause should never be released, 
altered or diminished by legislative or other authority, barred 
its action to grant the application. It said it might be observed 
that the Supreme Court of Illinois held that the Central company 
might divert traffic from the charter lines to non-charter lines, 
even though a reduction in the state’s revenue resulted. (State 
vs. Illinois Central, 246 Ill., 188.) 

The Commission said it was represented that the business of 
the Central company had so greatly increased that there was a 
pressing, immediate necessity for improved and additional facili- 
ties to handle it efficiently and economically; that the Cairo line 
had heavier grades than the lines operated by the Central com- 
pany north or south thereof, as well as objectionable curvature; 
that it would be more economical to increase the capacity and 
efficiency of the system ‘by building the cut-off to carry a part 
of the through business than to make the grade reductions and 
other improvements which would otherwise be necessary on the 
Cairo line, and that it was not.possible to create on the present 
route a line over which through business could be transported as 
economically as over the cut-off. The Commission said it thought 
the representations were warranted, quoting statistics to show 
the growth of business of the Illinois Central. 

As to the opposition of the communities along the Cairo line, 
based on an apparent fear that the Cairo line would become of 
secondary importance and the service impaired, the Commis- 
sion said there was no reason to believe that the objecting com- 
munities would be permanently injured or cease to have a good 
service if the cut-off were constructed. 


The Commission said the city of Cairo apprehended a dis- 
turbance of the rate structure, under which a large milling-in- 
transit business has been built up and was conducted there, and 
resulting injury to its industries. It said it was not apparent 
that the construction and operation of the cut-off as proposed 
would or should occasion any change in the rate structure to the 
detriment or disadvantage of Cairo or of any of the other object- 
ing communities. 


“Everything considered,’ the Commission said, “we are of 
ihe opinion that the local benefits which would result from the 
construction of the cut-off should outweigh the local injuries. 

“The Central company’s system is of the first importance for 
transportation between the Great Lakes or upper Mississippi 
Valley and the Gulf of Mexico. The cut-off would be unusually 
direct and its grades and alignment excellent, and it appears to 
offer an excellent route for the movement of through freight. 
We are of the opinion that it should be constructed.” 

The order of the Commission provided that work on the 
line from Edgewood to Metropolis should be started on or before 
December 31, 1923, and completed on or before December 31, 1925. 
A similar provision was made as to the Fulton line in Kentucky. 
It was provided also that the price to be paid by the Illinois Cen- 
tral for the line to be constructed by the Southern Illinois & 
Kentucky should not exceed the cost of construction. 

Commissioner Potter, in a concurring opinion, and Commis- 
sioner Eastman, in a dissenting opinion, debated the legality of 
thé proposition involved. Mr. Eastman said so far as efficient 
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railroad operation and the provision of adequate facilities for 
the handling of present and future traffic were concerned, he 
thought it had been shown that the construction of the proposed 
cut-off as a part of the Illinois Central system was eminently de- 
sirable. But he believed that the Illinois Central was trying to 
do something indirectly that it could not do directly and that the 
Southern Illinois & Kentucky “is clearly to be in all respects the 
creature of the Illinois Central, without any of the attributes of 
an independent enterprise; in other words, a mere legal device 
or dummy for the purpose of enabling the Illinois Central to do 
something which it cannot do in its own name.” He did not be- 
lieve that approval of such a device was in the public interest. 

Addressing himself to Commissioner Eastman’s objection, 
Commissioner Potter insisted that the corporations that were 
to construct the new mileage were in “no sense dummies.” 

“They are the natural instruments which the law recognizes 
and has designed to be used exactly as they are now being 
used,” said he. “They are accomplishing a purpose that serves 
the public interest which can not be done so well in any other 
way. There is no subterfuge at all. The whole plan and pur- 
pose are set forth by the applicant with the utmost frankness.” 

The Commission, on the day following the issuance of its 
decision in the Illinois Central cut-off case, authorized the 
Southern Illinois & Kentucky Railroad Company to issue not 
exceeding $40,000 of common capital stock, to sell the stock 
at par to the Illinois Central and to apply the proceeds toward 
the cost of constructing part of the Illinois Central cut-off. The 
report said it was contemplated that the Illinois Central would 
also make cash advances from time to time to the Southern 
Illinois & Kentucky and be reimbursed by the issue and sale of 
bonds, although no definite arrangements for a bond issue had 
been made. 

The Commission has granted authority to the Illinois Cen- 
tral to assume obligation and liability in respect of the princi- 
pal, interest and sinking fund installments of not exceeding 
$4,571,000 of first mortgage 4% per cent bonds of the Paducah 
& Illinois Railroad Company. 

The Illinois Central asked for authority to enter into a con- 
tract with the Paducah & Illinois, referred to as the bridge 
company, the N. C. & St. L., and the C. B. & Q., and the Union 
Trust Company of Chicago, Ill., under the terms of which the 
Illinois Central agreed, among other things, to reimburse the 
N. C. & St. L., and the C. B. & Q., in part for moneys they 
might be required to pay as a result of the guaranty by them 
of the $4,571,000 of bonds of the bridge company. 

The bridge company owns and operates approximately 14 
miles of line from Metropolis, Ill., to Paducah, Ky., and will be 
used by the Illinois Central in connection with the authorized 
Illinois Central cut-off. The Illinois Central has arranged to 
become a joint and equal associate with the two railroads 
named above as to right, benefit, responsibility and libility in 
the financing, construction and operation of the bridge company 
properties. Under the agreement each of the two companies 
will transfer to the Illinois Central 16 2-3 shares of capital stock 
of the bridge company. 


' ALMOST RIDICULOUS, IS CHARGE 


The Trafic World Washington Bureau 


Application for reconsideration and further hearing has been 
made by the Drector-General in No. 13012, American Trading 
Company et al. vs. Director-General, 78 I. C. C., 387. The com- 
plainant has also asked for a reconsideration of the findings of 
fact and conclusions of law wholly in the matter of reparation 
in the same case. 

In their application, attorneys for the Director-General said, 
speaking of car earnings of $400 and $512, from the Pacific Coast 
to New York and Connecticut, that “it is little short of ridiculous 
that such car earnings can be held the highest amount that the 
Director-General should have charged on a commodity rated first 
class during the period of federal control.” The car earnings 
about which they felt so strongly were those resulting from the 
application of a rate of $2 per 100 pounds, minimum 20,000, 
on imported rabbit and kangaroo skins, the latter being those 
sent to North Philadelphia. 


“At the prescrbed minimum the $2 rate would yield car 
earnings of only $400,” said the application for further considera- 
ton. “At the average loading of the complainants’ shipments of 
kangaroo skins, 25,662 pounds, the car earnings would be only 
$512.44. The Commission’s report shows (p. 388) that the aver- 
age value of kangaroo skins per pound in 1918 was $1.079. At 
this figure a carload of 25,662 pounds was worth $27,698.30. It 
is little short of ridiculous that such car earnings can be held as 
the highest amount that the Director-General should have 
charged on a commodity rated first class during the period of 
federal control.” 

In addition to the observation about the near-ridiculousness 
of the car earnings, the attorneys for the Director-General as- 
serted that the Commission’s report “neither adequately nor 
fairly presents the evidence offered on behalf of defendant.” In 
fact, they said, practically three pages of the report were given 
to outlining the complainants’ contentions and evidence, while 
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scarcely more than a reference was made to the evidence of the 
defendant, which they said was painstaking and comprehensive; 
and that with a view apparently only to discredit a certain part 
of the Director-General’s showing. 

“True, one sentence of page 390 states that the defendants 
made a contention that the transcontinental rates were de- 
pressed,” said the Director-General’s application. “It is obvious 
that no decision can be arrived at, if contentions alone appear 
of record. The report fails to state that the Director-General 
supported this contention, not only by direct statements of wit- 
nesses to this effect, but by a detailed showing how the $2 rate 
was depressed by water competition, and why it was low in 
comparison with other transcontinental rates. 

“The Commission should have found, based upon defendant’s 
evidence, that the $2 rate was a depressed rate brought about 
by the returning water competition through the Panama canal 
after the cessation of the war. This single sentence stating the 
contention of the defendant as to water competition leaves 
the inference that the contention was not supported by any evi- 
dence, which, as just shown, is not the fact.” 

To show upon what the declaration of the finding being 
little short of ridiculous was based, the attorneys for the Direc- 
tor-General pointed to the decisions of the Commission in a 
number of cases in which it said rates on which the car earn- 
ings were $900 and $1,000 were not unreasonable, although they 
were achieved on commodities valued as low as 3.6 cents, as 
for instance, soda ash and potato starch, the price of which, 
they said, was but a few cents per pound. 

Answering the application of the Director-General an attor- 
ney for the Surpass Leather Company, one of the sub-number 
complainants, said that all the Director-General was offering 
he offered in the exceptions to the examiner’s report and in the 
argument. He said they should have no weight “in changing 
the decision.” 

“Contrary to the Director-General’s contention that the $2 
export rate was compelled by ‘the returning of water competi- 
tion through the Panama Canal after the cessation of the war’ 
R. H. Countiss’ tariff I. C. C. 1044 shows that this $2 rate went 
into effect July 1, 1918, in other words, at the height of the war.” 

Continuing, the Surpass Leather company pointed out what 
it called discrepancies, which, according to its conclusion, de- 
stroyed the weight of the comparisons offered. 


“The average loading of the complainants’ shipments as 
used by the Director-General in his petition is contrary to the 
evidence submitted by the complainants,” said the leather com- 
pany. “Whereas the Director-General uses a carload weight of 
25,652 pounds, the complainants’ exhibits based on the ship- 
ments involved showed an average of 32,000 on kangaroo skins 
and 36,000 pounds on rabbit skins. Furthermore in citing Nagase 
& Co. vs. Director-General, 62 I. C. C., the Director-General uses 
a carload weight of 80,000 pounds. The Commission in this 
case authorized a carload minimum of 50,000 pounds. 


“The Director-General has ignored the fact that a given 
commodity is entitled to a rate reasonably comparable with the 
rates applicable on similar commodities moving under similar 
conditions. All the cases cited by the Director-General arose 
out of the fact that all import and export rates had been abol- 
ished, whereas the complainants’ shipments moved after export 
rates had been restored. The Director-General has used no com- 
parisons using similar commodities.” 


The trading company complainant asked for a reconsidera- 
tion of the finding of facts and conclusions of law in respect 
of reparation because, while the Commission had found the rate 
applied, $4.625 unreasonable, it had refused to award repara- 
tion to the trading company. It refused reparation on the 
ground that “the record does not definitely disclose how this 
agreement (between the trading company and Scandrett & 
Co. whereby the latter relinquished all claims respecting the 
rabbit skins to the former) was evidenced or that an assign- 
ment of any claim for damages of unlawful freight charges was 
made to complainant.” Reparation was made to other com- 
plainants, the trading company said, on contemporaneous import 
shipments of the same and analogous commodities from the 
same destination territory to an amount representing the differ- 
ence between the assailed rate of $4.625 per hundred pounds, 
held to be unlawful, and the rate of $2 per hundred pounds, held 
to be reasonable and lawful. 


The trading company attorneys claimed that upon the undis- 
puted evidence, as brought out by the attorney for the Director- 
General upon cross examination, the legal title to the claims 
for reparation was at all times vested in the trading company 
and that that company was the only party entitled to the refund 
of the unlawful exaction. 





NEW MISSISSIPPI LINE 


--The Mississippian Railway has applied to the Commission 
for authority to build a 25-mile railroad from Amory to Fulton, 
Miss., through Monroe and Itawamba counties. The company 
said the line would serve a region with a population of 25,000, 
with timber and agricultural resources, and that was not 1O0W 
served by a railroad. 
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‘Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. — Minn. 
Copyright by West Publishing C 0.) 





LOSS OF OR INJURY TO GOODS 


Complaint Substantially in Code Form for Failure to Deliver 

Held Good: 

(Supreme Court of Alabama.) Count for non-delivery of 
lime by carrier, which was in code form, except that it averred 
that lime was consigned to third person, that defendant failed 
to deliver to consignee, and that consignor for valuable con- 
sideration transferred the car to plaintiff while in transit, stated 
cause of action.—Louisville & N. R. Co. vs. B. F. Roden Grocery 
Co., 95 So. Rep. 912. 

Could Not Complain that Plaintiff Assumed Burden of Proving 

Non-Delivery to Itself and Original Consignee: 

In action against carrier for non-delivery of lime, brought 
by one claiming transfer of the lime to it by the consignor 
while in transit, the carrier could not complain that by counts 
in the complaint plaintiff assumed burden of proving non-deliv- 
ery to itself or to original consignee.—Ibid. 


Assignment of Invoice Held Admissible as Circumstance, 

Though Not Conveying Title: 

In action against carrier for non-delivery of lime, brought 
by one claiming assignment to—it by consignor while lime was 
in transit, assignment of invoice though conveying no title to 
plaintiff held admissible as circumstance for consideration in 
determining whether title was transferred.—lIbid. 


Delivery to Stranger on Order of Unauthorized Person Held a 

Breach of Duty: 

Where, on consignee’s refusal of lime, carrier, instead of 
returning to consignor or storing the lime, forwarded it to 
strangers to the contract on order of unauthorized person, it 
was guilty of a breach of its duty as carrier.—Ibid. 

Initial Carrier Liable for Connecting Carrier’s Wrongful De- 
livery: 

Under the Carmack amendment (U. S. Comp. St., sec. 8604a, 
8604aa), initial carrier was liable for connecting carrier’s breach 
of duty in forwarding shipment to strangers to the contract on 
order of unauthorized perscn upon consignee’s refusal to re- 
ceive, instead of storing the goods.—Ibid. 


Right to Damages for Injury to Interstate Shipment Is Governed 
by Federal Law: 

(Supreme Court of Vermont, Washington.) The rights of 
the parties in an action against a carrier for damage to goods 
during an interstate shipment are controlled by the federal stat- 
utes and regulations relating to interstate commerce as con- 
strued and applied by the United States Supreme Court.—N. 
Pelagegi & Co. vs. Central Vermont Ry. Co., 121 A. Rep. 441. 
Limitation of Liability Contained in Official Classification, But 

Not in Bill of Lading, Is Controlling: 

The limitations on a carrier’s liability contained in its official 
classification approved by the Interstate Commerce Commission 
before the shipment was made apply to an interstate shipment, 
though the bill of lading was on a form formerly in use, and did 
not contain the limitations of the current classification.—Ibid. 
Suit for Damage to Shipment by Carrier’s Negligence Must Be 

Brought Within Two Years and a Day: 

Under a tariff providing that, except where damage was 
caused by negligence in transit, claims must be made within 
six. months after delivery, and suits for loss, damage, or delay 
must be instituted within two years and a day after delivery, 
when construed under U. S. Comp. St., sec. 8592, the require- 
ment that suits must be brought within two years and a day 
applies where the damage was caused by the carrier’s neg- 
ligence in transit.—Ibid. 

Cannot Waive, Requirement Suit Must Be Brought Within Two 

Years: 

An interstate carrier cannot waive tariff provisions limiting 
time within which suit must be brought, and which became a 
part of the contract.—Ibid. 

Limitation of Time to Sue Approved by Commission Conclu- 
sively Presumed Reasonable: 

Even though U. S. Comp. St., sec. 8592, merely imposed 
restrictions upon the carrier’s rights to limit liability by con- 
tract, and did not specify that minimum limitations prescribed 
were reasonable, limitations approved by the Interstate Com- 
merce Commission are conclusively presumed to be reasonable. 
—Ibid. 

Commission’s Modification of Limitation Period’ ‘Does Not Affect 

Rights Already Accrued: 

The modification by the Interstate Commerce Commission of 
the period of limitation for suits for damages to an interstate 
shipment by its decision of December 2, 1919, does not affect 
the rights of the parties which had bécome fixed by the expira- 
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tion of the period of limitations in force before the modification 
was made.—Ibid. 
Congress Did Not Restore Right to Sue for Damages Already 

Barred: 

The provision of transportation act Cong. Feb. 28, 1920, 
sec. 438, that the period for instituting suits against an inter- 
state carrier should be computed from the day the carrier gives 
notice of the disallowance of the claim, does not affect the 
rights of the parties which had been determined by expiration 
of the limitation period before that amendment was adopted, 
since it would raise a serious constitutional question to give 
the amendment that effect.—Ibid. 

Suspension of Limitations During Federal Control 

Apply to Contract. Limitation: 

The provision of transportation act Cong. Feb. 28, 1920, sec. 
206 (f), excluding the period of federal control from the periods 
of limitation in actions against carriers, does not apply to a 
period of limitation fixed by contract.—lIbid. 

Uniformity Requires Carrier to Set Up Limitations Against Claim 
for Damages: 

The provisions of the interstate commerce act (U. S. Comp. 
St., sec. 8563 et seq.) respecting uniformity require an inter- 
state carrier to set up in an action against it for damages to 
an interstate shipment the defense that the period of limitations 
a the contract had expired before the suit was brought. 
—Ibid. 

Connecting Carrier Not Liable for Erroneous Bill of Lading. 
Issued by Initial Carrier: 

(Supreme Court, Appellate Term, First Department.) Where 
Initial carrier delivered a bill of lading for 12 bales of goods 
for an interstate shipment, though oniy 6 bales were delivered, 
neither: under personal property law, sec. 109, nor Carmack 
amendment (U. S. Comp. St., sec. 8604a, 8604aa), is the con- 
necting carrier liable for the other 6—Lahn & Simons, Inc., 
vs. New York, N. H. & H. R. Co., 209 N. Y. S. 357. 

Clause in Bill of Lading Held to Make Interstate Tariffs Part 
of Contract of Carriage: 

(Supreme Court of Appeals of Virginia.) A clause in a bill 
of lading for an interstate shipment, making it subject to the 
tariffs then in effect, makes the tariffs a part of the contract of 
carriage—McGuire vs. Atlantic Coast Line R. Co., 118 S. E. Rep. 
225. 

Requirement of Payment of Freight Before Delivery to Switch- 
ing Connection Held Proper: 

Where a bill of lading designated a private siding as the 
destination of a carload shipment, but was expressly subject 
to the tariffs on file, which provide that the carrier would 
not deliver the car to another line, which performed switching 
services only, until all charges were paid, and it was necessary 
for the car to be handled by two switching lines to reach the 
designated siding, the initial carrier properly refused to de- 
liver the car to a switching line until its charges were paid, 
and it was entitled to enforce the tariff provision for demur- 
rage accrued before such payment.—lIbid. 

Cannot Deliver Without Requiring Payment in Advance as 
Specified in Tariff: 

Where the rate tariffs on file with the Interstate Com- 
merce Commission provided that carload shipments would not 
be delivered to a line which performed only switching services 
until transportation charges wdfe paid, the carrier could not 
make a delivery without first requiring the payment of the 
charges, without thereby discriminating against other shippers 
in favor of the consignee, contrary to interstate commerce act 
(U. S. Comp. St., sec. 8569 (7)), and transportation act Feb. 
28, 1920, sec. 405 (2).—Ibid. 

Contracts in Violation of Tariff Are Void: 

Contracts made in violation of the carrier’s interstate tariff 
are void, and cannot be enforced.—Ibid. 

Statutory Provision for Authentication of Carrier’s Tariff Held 
Not Exclusive: 

Code 1919, sec. 6205, providing a method for the authenti- 
cation of a carrier’s tariff does not prescribe the exclusive 
method of such authentication.—Ibid. 

Should Adopt Construction, in Case of Apparent Conflict Be- 
tween Federal and State Law, Which Will Promote Justice: 
Where there is apparent conflict between the provisions 

of the federal and state law the courts should, if possible, 

adopt a construction which will tend to facilitate the admin- 
istration of justice—Ibid. 

Interstate Tarff, Authenticated as Required by Congress, Is 
Admissible in State Court: 

In view of the impossibility of procuring authentication of 
interstate tariffs in--the manner .required by Code 1919, sec. 
6206, since federal officers. would have no authority to make 
the certificate required by ‘the Virginia law, a tariff filed with 
the -Interstate- Commerce--Commission, which. is authentieated 
in the manner prescribed by U. S. Comp. St., sec. 8584 (12), is 
admissible in the state courts, in a suit involving interstate 
commerce.—Ibid: 

State Right to Control! Admissibility Does Not Apply, Where 

Federal Question Is Involved: 
The genera] rule that a state has the right to- prescribe 
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the rules of evidence for its courts has no application where 
a federal question is involved, as to which federal acts and 
decisions are controlling.—Ibid. 

Conformity Clause Relates to Principles of Evidence and 

Witnesses: 

Rev. St. U. S., sec. 721 (U. S. Comp. St., sec. 1538), making 
the laws of the several states, except where the Constitution, 
treaties, or statutes of the United States otherwise provide, 
rules of decision in the United States courts, relates to the 
nature and principles of evidence, and also to the competency 
of witnesses.—Ibid. 

States Cannot Legislate with Respect to Interstate Commerce: 

Since Congress, by the act to regulate commerce (U. S. 
Comp. St., sec. 8563 et seq.), has occupied the whole field of 
regulation of interstate commerce, the legislatures of the sev- 
eral states have no power to legislate on that subject.—Ibid. 


TELEGRAPHS AND TELEPHONES 


Original Telegram Held Competent Evidence: 

(Supreme Court of Alabama.) In an action for damages 
for failing to promptly deliver to plaintiff a telegram filed with 
defendant by plaintiff’s sister, where plaintiff testified that he 
had instructed his sister to notify him of the condition of his 
father, who was ill, the telegram received being a copy of the 
original, and the original telegram in the handwriting of plain- 
tiff’s sister was handed to him during the trial by defendant’s 
attorney, the original was competent evidence to go to the 
jury.— Western Union Tel. Co. vs. Thomas, 96 So. Rep. 873. 
Evidence Admitted Without Objection to Be Considered: 

Evidence as to whether train ran on a particular day, not 
based on personal knowledge of witness, is to be considered, 
where admitted without objection.—lIbid. 

Whether Addressee of Delayed Telegram Could Have Reached 

His Father Before Death Held for Jury: 

In an action for damages for failure to promptly deliver 
a telegram notifying plaintiff of the illness of his father, evi- 
dence held to raise question for the jury whether, if the tele- 
gram had been promptly delivered, plaintiff could have gone 
on an earlier train and reached his father’s bedside before his 
death.—Ibid. 

Evidence as to Mailing of Telegram Held Admissible: 

In an action for damages for failure to promptly deliver a 
telegram addressed to plaintiff in care of postoffice, where there 
was evidence by defendant that the telegram was mailed 
promptly at 10:49 a. m., but the postmark on the envelope read 
1:30 p. m., held, that evidence by plaintiff that mail was carried 
to the stamping department every 20 or 30 minutes was ad- 
missible to contradict defendant’s witnesses, and also to show 
that, if the telegram had been mailed within a reasonable time, 
plaintiff would have received it in time to have gone to his 
father on 12:15 train and reached his bedside before his death. 
—Ibid. 


Evidence as to Payment of Charges for Transmission of Tele- 
gram Held to Warrant Finding of Injury to Estate: 

In an action for damages for mental anguish caused by 
failure to promptly deliver a telegram to plaintiff, who alleged 
that he paid 50 cents for the transmission of the message to 
him, evidence by plaintiff that he had directed his sister to 
telegraph him if his father’s condition became serious, thus 
making her his agent and rendering him liable if she paid the 
charges, together with evidence by defendant’s operator that 
the notation on the envelope “charges paid” indicated that the 
charges were paid, held to show actionable injury to the estate 
of plaintiff, so as to entitle him to damages for mental anguish. 
—Ibid. 


Damages for Mental Anguish Held Recoverable: 

In an action for damages for delay in the delivery of tele- 
gram, where there was evidence indicating actionable injury 
to the estate of plaintiff and mental anguish, it was proper 
for the court to refuse a charge denying recovery for mental 
anguish.—Ibid. 

Conflicting Proof and Inferences for Jury: 

Where some of the material facts alleged were in conflict 

by direct proof or by reasonable inferences, held, that it was 


not error to deny the general affirmative charge for defendant. 
—Ibid. 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and of National Reporter 
System, published by West Publi Co., St. Paul, Mina. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


Tariffs Filed with Interstate Commerce Commission Must Be 
Uniformly Applied and Enforced: 
(Supreme Court of Ohio.) | Railroad tariffs duly filed with 
the Interstate Commerce Commission, so long as in force, have 
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the effect of statutes, and are binding upon the carrier and 

shipper alike. They are required for the purpose of preventing 

any preference or discrimination, and to effectuate that pur- 
pose must be uniformly applied and enforced.—Anthony Carlin 

Co. vs. Hines, Director-General of Railroads, 140 N. E. Rep. 99. 

Exceptions to Rule of Interstate Commerce Commission for 
Collection of Demurrage, Not Therein Specified, Not Per. 
missible; State Courts Cannot Question Validity of Rule 
Established by Interstate Commerce Commission as to 
Demurrage Charges: 

Under the rule established by the Interstate Commerce 
Commission, demurrage charges for the detention of cars must 
be exacted and collected by the carrier in accordance with the 
tariffs on file, and where certain exceptions or exemptions are 
specified therein, no others can be permitted. The validity of 
such rule as to demurrage charges upon interstate traffic adopted 
and applied by the Interstate Commerce Commission, is not 
open to question in state courts. Swift & Co. vs. Hocking Val- 
ley Ry. Co., 93 Ohio St. 143, 112 N. E. 212, L. R. A. 19178, 
916, approved and followed.—lIbid. 

Consignee Held Not Excused Under Average Agreement from 
Demurrage Charges Because of Bunching of Cars Due to 
Weather Conditions: 

Where, pursuant to the provisions of such tariff schedules 
so filed, an “average agreement” is entered into by the carrier 
and a consignee, whereby demurrage charges for the detention 
of cars by such consignee are computed at the end of each 
calendar month and credits for cars promptly released by the 
consignee are offset against debits for those detained, which 
agreement further provides that the consignee should not be 
entitled to the benefit of certain exemptions from demurrage 
charges specified in the tariff, including detention caused by 
weather conditions preventing unloading of cars, and by rea- 
son of bunching of cars in delivery to the consignee, due to 
the neglect of any railroad company, the consignee is not re- 
lieved from paying demurrage upon cars detained by him be- 
yond the allotted time resulting from a delivery of cars in 
accumulated numbers, which bunching of cars was caused “by 
conditions created by heavy snowfall, severe storms, and pro- 
tracted intensely cold weather,” such conditions not having 
been specified as a ground of exemption therefrom in such 
agreement, read in connection with such tariff schedules.—Ibid. 
Federal Power to Regulate Interstate Commerce Supreme; 

State Law Attempting to Transcend its Limited Field 

Invalid: 

(Supreme Court of Appeals of Virginia.) The federal 
power to regulate interstate commerce is supreme, and, if a 
state statute or rule attempts to transcend the limited field in 
which the state law is operative, then to that extent it is invalid, 
—Atlantic Coast Line R. Co. et al. vs. Commonwealth ex rel. 
State Corporaticn Commission, 318 S. E. Rep. 257. 

Rules and Regulations Must Be Construed with Constitutional 
Provision Restricting Their Application to Matters Without 
Federal Control: 

Every rate, rule, or regulation of commerce within the 
state must be read in connection with Const. 1902, sec. 153, 
which expressly declares that “the provisions of this article 
shall always be restricted in their application as not to con- 
flict with any of the provisions of the Constitution of the 
United States, and as if the necessary limitation upon their 
interpretation had been herein expressed in each case.”—Ibid. 


Before Federal Commission Can Condemn or Supersede State 
Act or Regulation, full hearing Must Be Had: 

It is only after the federal Commission as required by act 
to regulate commerce as amended (Comp. St. Compact Ed. 
Supp. 1923, sec. 8581, 8583) has held a full hearing in any 
proceeding to condemn or supersede any rate, fare, charge, 
classification, regulation, or practice made by authority of any 
state, that it can exercise its plenary power to correct an 
illegality or injustice existing.—Ibid. 

Rules Established by State Tribunal Presumed Fair, Just and 
Reasonable: 

Rates applicable to intrastate traffic established by state 
tribunals vested with jurisdiction to investigate, consider, de- 
termine and legislate are presumed fair and reasonable, which 
presumption cannot be overcome by the voluntary action of car- 
riers in merely publishing rules which may differ in some parti- 
culars.—Ibid. 

When Congress Enacts Effective, Operative Legislation, State 
Laws in Conflict Therewith Are Suspended: 

When Congress enacts effective and operative legislation, 
all state laws in conflict therewith are thereby superseded.— 
Ibid. 

Federal Transportation Act Vesting Federal Commission with 
Power to Remove Unjust Discriminations Against Inter- 
state Commerce Does Not Operate at Once to Supersede 
State Statutes: 

Though Congress by the enactment of effective and oper- 
ative legistation thereby supersedes state laws im conflict 
therewith, legislation which simply refers a matter to the Inter- 
state Commerce Commission, vesting with it jurisdiction to 
complete the legislative act, is not an effective assertion of 
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the unquestioned power until the Commission has legally exer- 
cised the legislative authority so delegated to it, and though 
interstate commerce act, sec. 13, cls. 3 and 4, as amended by 
transportation act Feb. 28, 1920, sec. 416, vest in the Commis- 
sion the power after full hearing to remove all unjust discrimi- 
nations against interstate commerce created by state statutes, 
the mere delegation of this power does not operate to imme- 
diately supersede all state statutes and destroy all state power 
over the subject, in the absence of further action by the Com- 
mission.—Ibid. 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Freight Engagement Note and Bill of Lading Held to Constitute 
the Contract: 

(Supreme Court of Texas.) While an ocean bill of lading 
issued for a certain number of bales of cotton would, in the 
absence of a prior freight engagement note, have constituted 
the contract between the parties, such note having made the 
bill of lading used by the ship part of the contract, the two are 
to be considered together as constituting the contract actually 
executed and acted on.—E. H. . Perry & Co. vs. Langbehn, 252 
S. W. Rep. 472. 


Contract Construed Like Any Other and as a Whole: 

A contract for ocean shipment is construed like any other: 
The intent of the parties is to be sought and, if possible, made 
effectual; construction is to be liberal in furtherance of real 
intention; all provisions must be considered in determining 
scope and effect; and, if there are inharmonious provisions, its 
general intent and leading purpose should control.—lIbid. 


Contract, When Indefinite or Inconsistent, Interpreted in Light 
of Custom of Business and Construction by Parties: 

A contract of ocean shipment being peculiar to the cotton 
export trade, and somewhat indefinite or inconsistent, may be 
interpreted in the light of the custom of the business and the 
construction placed on it by the parties.—Ibid. 


Purpose of Freight Engagement Note Held the Shipment of 

Cotton, and Not Purchase of Space in Boat: 

The purpose of, and contract made by, an instrument en- 
titled “cotton freight engagement note,” and in terms a con- 
firmation by defendant shipowner of plaintiff’s “engagement of 
room for 3,000 bales of standard-compressed cotton from Gal- 
veston to Genoa,” held shown to be the shipment of cotton, 
and not the lease or purchase of space, plaintiff being engaged 
in the cotton export business, and the contract being made in 
pursuit thereof, the note showing that 3,000 bales of cotton 
were to be delivered at shipside to be shipped by a particular 
boat, with a specified freight rate per hundred pounds, and 
plaintiff, before the cotton was loaded, and before accepting 
bill of lading, knowing that defendant had web-pressed the 
cotton, thus reducing the space occupied by it, and then claim- 
ing only that such pressing might injure the cotton, and re- 
serving the right to make claim for any such injury.—Ibid. 
Title Considered in Determining Meaning; “Name:” 

The title of an instrument as “cotton freight engagement 
note,” like every other portion of a contract, may be looked to 
in determining the meaning of the contract, the purpose of 
giving a person or thing a name being to distinguish that person 
or thing or class from other (citing Words and Phrases, Second 
Series, Name).—Ibid. 
ae te Construction by Parties Before Controversy En- 

orced: 

A construction given to an ambiguous contract by the 
parties by their actions thereunder before any controversy as 
to its meaning, with knowledge of its terms, will, when rea- 
sonable, be adopted and enforced by the courts.—Ibid. 
Engagement Note Modified by Issuance and Acceptance of Bill 

of Lading: 


Even if an original engagement note be considered as a 
contract for “room” or “space” for 3,000 bales of standard- 
pressed cotton, yet the shipper, by accepting a bill of lading 
thereafter issued for 2,500 bales, knowing that the cotton that 
it had delivered to the ship had been web-pressed by the car- 
rier, and that consequently it occupied less space, a new con- 
tract for carriage merely of 2,500 bales of web-pressed cotton, 
Superseding the original contract for space, was made.—Ibid. 


Shipper Not Entitled to Profit Made by Carrier Pressing Cot- 
ton Cargo, Reducing Space Occupied: 

The shipper, having contracted merely for carriage by boat 
of cotton at a certain price per hundredweight, was not en- 
titled to profit made by carrier web-pressing the cotton, thus 
Saving space which it sold to others.—Ibid. 
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FARLEY SEES COOLIDGE 


The Trafic World Washington Bureau 


Chairman Farley, of the Shipping Board, August 16, sub- 
mitted to President Coolidge a detailed written report covering 
the question of operation of the government fleet and the views 
of the board as to what should be done. The chairman said 
there was no oral discussion of the situation. It was under- 
stood that the President, beyond indicating a desire to be com- 
pletely informed on the merchant marine situation, did not 
express an opinion, one way or the other, on the question of 
direct government operation. 

It was believed that the report submitted by the chairman 
recommended the adoption of a plan along the lines suggested 
to President Harding by former Chairman Lasker—that is, 
operation of the ship by subsidiary corporations. 

At the request of the shipowners and operators the board 
postponed a conference set for August 21 to August 28. It 
was believed that, because of this postponement and the time 
necessary for the President to give to the study of the problem, 
no definite action would be taken until some time in September. 

The Shipping Board had invited representatives of the pri- 
vate shipowners and Shipping Board operators to come to Wash- 
ington August 21 to submit their views as to what plan should 
be adopted for the operation of the government fleet. Whether 
the two groups would be heard together or separately, it was 
said, probably would not be determined until the representatives 
appeared. It was indicated that the board would have no ob- 
jection to the representatives of both groups being present at 
the same time. 

Had not the owners and operators requested a hearing, it 
was said, the board probably would have been in position now 
to announce its plan. 

Just what form the plan will take has not been indicated, 
but it was believed this week that the plan would enable the 
board to make use of the services of the individual operators 
who have demonstrated their efficiency in handling ships for 
the government. In general, it was believed, the plan will in- 
volve measures and methods designed to increase the efficiency 
of operation and a reduction in expenses. 

The board feels that there is considerable room for im- 
provement in the management of the fleet—just as much as 
there was when the reduction was made in the number of 
managing agents from approximately 80 to 39. 

A. D. Lasker, former: chairman of the board, who repre- 
sented the board on the initial trip of the Leviathan, submitted 
a report August 14. The former chairman, while expressing 
approval of the operation of the ship, indicated that there was 
opportunity for improvement. 


CHARTER RATES AT NEW LOW LEVELS 


The Trafic World New York Bureau 


Ship charter rates were weaker last week, the result of a 
minimum volume of traffic and a surplus of vessels. While 
the prospect for two or three months is slightly better, current 
conditions approximate the worst depression felt since the war. 
The fact that shipowners prefer to tie up their vessels rathe 
than keep them in operation at a loss is the only thing that 
prevents collapse of the rate structure. The general feeling 
is that no further: reductions will be made and that the present 
level will be maintained until a definite upward trend is justi- 
fied by an improvement in trade. 

British chartering experts estimate that South Russia will 
have a surplus of 3,000,000 quarters of wheat for export, which 
will move to the near-by countries, especially Greece, Italy 
and Germany. This will diminish the demand for American 
wheat and, accordingly, will prevent any appreciable increase 
in shipping activity. The outstanding factor in the marine 
depression, of course, is the inability of Europe to purchase. 
Settlement of the reparations problem, shipping men believe, 
would bring about better conditions. 

Numbers of vessels are now being held idle in American 
and British ports because shipowners will not accept the cur- 
rent rates. Regular liners are satisfying the demand at ex- 
tremely low rates, and shippers seem to be able to place a 
few tramp steamers at prices satisfactory to them. 

The coal market was dull, with only two or three fixtures 
to Dutch ports at $2.10 a ton. Two large cargoes were fixed 
to Italian ports at $2.90 a ton, the lowest rate paid this year 
on shipments to the Mediterranean. One cargo was fixed to 
Santos at $3.70 a ton, which contrasts favorably with rates 
elsewhere, but is probably due to lack of return shipments, ac- 
cording to Funch, Edye & Company. Inquiries were reported 
for French Atlantic ports, but no definite business was trans- 
acted. Charterers offered-$2.10 to $2.25 to various French ports, 
while shipowners were not inclined to accept less than $2.25 to 
$3 a ton, according to destination. 

No fixtures were reported in either grain or lumber. The 
time charter market was inactive except for an occasional 
round voyage to the West Indies. 

Business in the ship charter. market continued throughout 
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this week at an extremely low ebb but latterly there have been 
a few signs of the greater number of fixtures and the firmer 
tone of rates expected. 

The grain trade was virtually stagnant and the light volume 
of export business in this commodity, the tendency being to 
cancel previous commitments rather than make new engage- 
ments, offers small prospect of improvement in this direction. 
Two or three fixtures were, however, reported including one from 
Montreal to Antwerp at 2s 14%2d and one from the Gulf to 
Genoa. Rates generally were nominal and unchanged. 

Fixtures negotiated in the coal trade were slightly more 
numerous although in some instances as on shipments to Italy 
at a concession from previous rates. Two vessels have been 
chartered to carry coal to Italy this month at $2.90 a ton. Other 
fixtures include ships to Dutch ports, to Rio and to Montreal 
and Newfoundland. 


SHIPPING BOARD 


The Trafic World New York Bureau 


A movement is under way to bring the Shipping Board to 
New York on the ground that the major part of the country’s 
shipping activities center there and that the situation could 
be more effectively handled there than from Washington, where 
the questions presented by the merchant marine are more apt 
to become involved in politics. The step may be regarded as 
a counter-move on the part of the shipping industry in New 
York against the action taken recently by representatives of 
other ports to win a greater share of the trade and increased 
privileges as compared with New York. 

Edgar F. Luckenbach, president of the Luckenbach Steam- 
ship Company, stands as sponsor for the proposal, which will 
be brought before the next meeting of the American Steamship 
Owners Association’s executive committee in the form of a 
resolution. In advancing the proposal, which has the backing 
of many other shipping men, Mr. Luckenbach declared that its 
chief purpose was to remove the board from the sphere of 
active politics, asserting that it was political influence that had 
blocked the transfer when previously suggested. 


INTERCOASTAL CARGOES 


The Bureau of Research, United States Shipping Board, 
has issued figures showing the movement of cargoes between 
the east and west coasts of the United States for the first six 
months of 1923. The total cargo so moved amounted to 5,644,- 
837 long tons of 2,240 pounds. Three-fourths of this movement 
was from the west coast to the east coast, and five-sevenths of 
this eastbound movement was composed of tank ship cargoes 
of petroleum. Leaving out the bulk oil traffic, 1,430,790 tons moved 
to the west coast, and 1,059,534 tons were brought to the east- 
ward. 

Los Angeles leads all the individual ports in quantity 
handled in this trade, her total being 3,727,240 tons against New 
York’s 2,652,600. Los Angeles also stands first among the 
Pacific ports, both in eastbound and in westbound traffic, con- 
sidered separately. On the Atlantic New York is foremost in 
amount of intercoastal cargo tonnage entered, while Baltimore 
leads in quantity cleared. 

The rank of the first ten ports of the United States in 
intercoastal movement only—coastwise and foreign traffic not 
considered—is as follows, for the half-year: Los Angeles, 3,727,- 
240; New York, 2,652,600; San Francisco, 795,987; Philadelphia, 
749,354; Baltimore, 742,894;. New Orleans, 332,261; Seattle, 
263,141; Portland, Ore., 238,548; Boston, 223,649; Tacoma, 173,314. 

“To the already phenomenal growth of the intercoastal 
cargo trade there will undoubtedly be added a healthy gain to 
this route as to means of travel for passengers between the 
east and west coasts,” the bureau said.: “In addition to the 
vessels of the Pacific Mill Company already serving the route, 
it is understood that four large passenger vessels are being 
withdrawn from the trans-Atlantic service to be placed upon 
this run. These ships, the Mongolia, Manchuria, Finland and 
Kroonland, are owned by the International Mercantile Marine 
Company and will sail under the name of the Panama-Pacific 
Company.” 


COASTWISE TONNAGE INCREASES 


Increased employment of privately owned American ton- 
nage in the coastwise trade has had the effect of reducing the 
number of idle vessels at the end of the second quarter of 1923, 
according to the following statement issued by the Bureau of 
Research of the United States Shipping Board: 





A survey of the activities of the documented vessels of 1,000 gross 
tons and over in the commerce of the United States indicates that 
twenty-three cargo vessels and two tankers were added to the active 
fleets, while three passenger vessels went to repair yards for recon- 
ditioning, making the net gain in active tonnage at the end of the 
quarter twenty-two vessels of 75,573 gross tons. 

_ The employment of privately owned tonnage in the overseas for- 
eign trade has decreased by one passenger vessel being reconditioned, 
three tankers diverted to coastwise traffic and increased by one freight 
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carrier, In the nearby foreign trade, which consists of the West In- 
dian, Caribbean and Gulf regions, there has been a decrease of ten 
freight carriers and eight tankers, the passenger service remaining 
unchanged. 5 ; : 

The most marked changes occur in the coastwise services, which 
include the Atlantic, Gulf and Pacific coastal trades, the intercoastal 
traffic and the Hawaiian and Porto Rican lines. Passenger service 
has been increased by four vessels, of which two were newly con- 
structed coasters for the Atlantic coast service and two were pur- 
chased from the government by private owners. The number of cargo 
vessels employed coastwise increased by forty-six of 192,745 gross 
tons, of which eighteen of 106,982 gross tons were added to the traffic 
between the Atlantic and Pacific coastal regions. These additions to 
the domestic services were derived principally from the idle fleet and 
the nearby foreign services, the overseas foreign services remaining 
practically undisturbed. 

The changes which have occurred in the employment of tanker 
tonnage are the result of the decreased production in the Mexican 
oil fields and the rapid increase of the southern California oil move- 
ment. A gain of thirty-two privately owned tankers in_the service 
between the Atlantic and Pacific coasts is the outstanding feature 
of the employment of this class of vessels. On July first there were 
one hundred tankers of 786,381 gross tons engaged in the transport of 
oil from coast to coast, representing thirty-one per cent of the num- 
ber and almost forty per cent of the total tonnage of the privately 
owned tankers under the American flag. The increase was made up 
of eighteen tankers transferred from government ownership, eight 
diversions from the Mexican trade, three from the overseas foreign 
trade, two released from tie up and one newly constructed. The 
tankers owned by the Shipping Board have decreased through trans- 
fer to private ownership from seventy-six to fifty-nine in number dur- 
ing the second quarter of the year. 

The outstanding feature of the cargo vessels operated by_ the 
Shipping Board during the quarter ended June 30, 1923, is the shifting 
of employment from the European Atlantic to the Oriental routes of 
trade, the former service having decreased by twelve vessels of 64,957 
gross tons and the latter increased by thirteen vessels of 67,890 gross 
tons. The total vessels employed in all services by the Shipping Board 
has shown practically no change during the second quarter, the in- 
crease being one vessel, although the tonnage has decreased 23,623 
gross tons. The tonnage decrease is occasioned by the shifting of ves- 
sels of different gross tonnage in the course of allocation, 


FAR EAST OCEAN RATES 


A joint conference of the Atlantic Far East Conference and 
the Pacific Westbound Conference was opened at Chicago August 
15, with more than forty representatives of the water carriers 
in attendance. The purpose of the conference is to further 
harmonious adjustments and obtain better concurrence on 
questions of mutual relation as between the Pacific and ihe 
Atlantic carriers who are engaged in the Far East traffic. 

The most important question before the conference was that 
of fixing rates for the first half of the coming year. This mat- 
ter was taken up in committees at the first sessions and was 
brought before executive sessions the second day, when the two 
conferences, assembled in adjoining rooms, were able to ex- 
change propositions. 

The problem was complicated somewhat by the fact that 
several of the carriers, including three of the Japanese lines, 
engage in traffic from both coasts and so were required to sit 
in with both sides. It was generally believed by the members 
of the conference that a satisfactory final adjustment might 
not be reached without carrying the conference into the next 
week. 

Among other problems up for consideration was that of a 
basis to be used for rate adjustments in the future and the 
problem of initiative of the Atlantic carriers in fixing rates. 
in the past the Atlantic carriers have fixed rates to 
the Far East in concurrence with the carriers from the Pacific 
Coast who were able to fix rates on their own initiative. 

The conference is the first of its kind to be held between 
these two groups of carriers. Adjustments in the past have 
always been made through committees and this is the initial 
effort of a full representation of all carriers with power to act 
to assemble and arrive at a mutually satisfactory adjustment. 

F,. H. Clendenning, of the Canadian Pacific, was elected 
chairman of the joint conference at the first session and G. W. 
Clough, who is secretary of the Atlantic Far East Conference, 
was made secretary. 

A. W. Parry, Jr., of the Tampa-Interocean, who is chairman 
of the Atlantic Far East Conference, C. R. King, of the Pacific 
Mail Steamship Company, and chairman of the Pacific West- 
bound Conference, and E. J. A. Watts, secretary of the Pacific 
Westbound Conference, were also in attendance. 

Other representatives of the water carriers who were in 
attendance at the first session were as follows: R. D. Bettman, 
for Alfred Holt & Co.; J. F. Schumacher, for the Dollar Line; 
R. A. Sewell, for the American Oriental Line; J. F. Korn, for 
the Prince Line; J. D. Meehan and J. J. Stewart, for the Barber 
Steamship Lines; S. Uchida and T. Toda, for the Osaka Shosen 
Kaisha; T. Ishizawa, K. Sawai, H. G. Weir and E. C. Trainor, 
for the Nippon Yusen Kaisha; H. M. Fowler, for Ellerman & 
Bucknell; G. E. Chapin and C. A. Wald, for the Toyo Kisen 
Kaisha; R. A. Krug, W. S. Fyfe and B. A. Rockwell, for the 
Kerr Line; Y. Jitsu and A. G. Shears, for Suzuki & Co.; S$. 
Takamatsu, for the “K” Lines; Harry Roger, for the Tampa 
Interocean; B. C. Kelley, W. A.. Cunningham and John Bickel, 
for the Canadian Government Merchant Marine; J. H. Condon, 
for the Pacific Mail Steamship Company; W. T. Sexton, for 
the Columbia Pacific Shipping Company; Fred M. Barry, for 
Struthers & Barry; G. C. Dew, for the Canadian Pacific; lL. 
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L. Bates and R: W. Bruce, for the Admiral Oriental Line; W. 
M. Minor, J. Sinclair, V. J. Freeze and T. Park Hay, for the 
U. S. Shipping Board. 


ASSIGNMENT OF VESSEL 


The Emergency Fleet Corporation has assigned the Nobles, 
of 7,825 d. w. t., to A. H. Bull & Co. of New York for their 
north Atlantic-Constantinople-Black Sea general cargo service. 


POSITIONS WANTED OR OPEN 


POSITION WANTED—As traffic manager by young man aged 32 
years, with fourteen years’ railroad and industrial experience. At 
present employed as traffic manager by million dollar jobbing house 
in Middle West. Will go anywhere after August 18. Address O. W. N. 
569, Traffic World, Chicago. 


SITUATION WANTED—As Traffic Manager, fifteen years’ ex- 
perience in charge traffic department manufacturing company operat- 
ing own switching, preceded by railroad experience, thoroughly fa- 
miliar railroad practices, rate adjustments and classifications, claims, 
formal and informal complaints. Full knowledge purchasing and sales 
— Satisfactory references. Address C. H. A. 567, Traffic World, 

icago. 4 


NEW YORK CITY 














WANT POOL CAR DISTRIBUTION SERVICE 
WANT A DISTRIBUTING WAREHOUSE 
WANT A DELIVERY SERVICE IN GREATER NEW by 4 


WANT YOUR SHIPPING AND STORAGE PROBLEM 
TO RECEIVE PERSONAL ATTENTION 


Get in touch with 


L. Ellinger Distribution Warehouses 
24 Washington St., New York City 


PORT’ AND MAINE 
Galt Block Warehouse Company 


PORTLAND, MAINE 
Storage, Genera! Merchandise and Household Goods 


Private track, sprinkler equipped, low insurance rate. 
Storage in Transit on Flour, Cereals and Canned Goods. 


Office, 20 Commercial St., Portland, Maine J. S. SAWTELLE, Manager 


ALBANY, N.Y. 


Natural distributing point for New York and 
New England. Warehouses for every need 


with rail connection, U. S. Port of Entry. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 


DEEP WATER AND RAIL CONNECTIONS 











Break-Bulk at Cincinnati 


USE US TO: Forward Break-Bulk Shipments; Make 
Local Distribution; Collect Drafts; Handle Pool Cars; 
Advance on Warehouse Receipts. 


We’re up on our toes for service. 
THE BRIGHTON TRANSFER CO. 
FIREPROOF STORAGE CINCINNATI, OHIO 








Petry Express & Storage Co. Ine. 
TRENTON, N. J. 


MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 
HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warchousemen’s Association. 
























Pencil No. 174 


Made in Five Grades 


Eagle “Mikado” 





Reg.U.S.Pat.Off., Canada and other countries 
PEW Ws sxc ca 
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Regular Length, 7 Inches 4 
Ask for the Yellow Pencil with the RED Band—EAGLE MIKADO 


EAGLE PENCIL COMPANY, NEW YORK 


WAGO, TEXAS [THE HEART OF TEXAS _ | 
Weatherred Transfer and Storage Co. 


FIREPROOF STORAGE 


DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 








TOLEDO, OHIO | 
The Toledo Terminal Warehouse Co. 


028-930 GEORGE STREET 
TOLEDO, OHIO 


STORAGE OF MERCHANDISE 
Special Attention to Poo! Car Distribution 


BOSTON, MASS. 


ESTABLISHED 1888 


A. M. SOMES 


BONDED 
TRUCKMAN—FORWARDER 
234 Congress Street, Boston 
Teaming of Every Description—City Delivery Service and Carload Distributors 


Merchandise Storage and Pool Car 
Chicags and Kane cers DASEPIDUTION — 2%9,caR Loan 
CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 


CHICAGO 


Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every Description—City Delivery Service and Carload 
Distributors 


PORTLAND, OREGON 


OREGON TRANSFER COMPANY 


Established in 1868 


General Transfer and Storage Business 
Four Warehouses on Terminal Tracks 
255,000 Square Feet 
Special attention given Merchandise Stocks, 


Storage Accounts and handling of Car- 
loads for Distribution. 


NO SWITCHING CHARGE ON CARLOAD SHIPMENTS 
CHICAGO OFFICE: 123 West Madison Street 
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REDUCED TRANSCONTINENTAL RATES 


The Trafic World Washington Bureau 


An application (No. 12436) for fourth section relief to Pacific 
Coast terminals in order to put into effect a drastically reduced 
scale of westbound transcontinental rates from points west of 
Chicago has been filed with the Commission by the Trans- 
continental Freight Bureau. The proposed reductions, forced 
by the competition of the Panama Canal, according to the car- 
riers, will affect principally such heavy loading commodities as 
have felt the competition most severely. 

The application covers 47 items, of which sixteen are in the 
iron and steel list. The other items relate to boiler compounds, 
ammunition, dry goods, electrical machinery, electrical appli- 
ances, soda alumina phosphate, sulphate of ‘magnesia, packing 
house products, paints, paper, rails and fastenings, rice and rice 
products, roofing and roofing materials, rosin, soap, sodium, tin- 
ware, vehicle parts, wire articles, and wire cables. 

Typical reductions proposed, the first figuges, applying from 
the farthest east group being used, are as follows: Ammunition, 
from 147 to 110 cents; boiler compounds, from 117 to 90 cents; 
dry goods, from 165 to 110 cents; electrical appliances and ma- 
chinery, from 127% to 110 cents; iron and steel articles, 80,000 
pounds, 107144 to 75 cents; soda alumina sulphate, from 126 and 
100 cents; sulphate of magnesia, 128 to 100 cents; packing house 
products, 168 to 120 cents; paints, from 133 to 100 cents; paper 
bags, from 133 to 100 cents; rails and fastenings, from $21.79 to 
$15.00 per ton; rice and rice products now on combination, to 75 
cents; roofing and materials, from 118 to 90 cents; soap from 
133 to 100 cents; sodium, certain forms, 108 to 75 cents; tinware, 


from 193 to 150 cents, and wire goods and wire cable, 127% to 
90 cents. 


The following are the tariffs in which it is proposed to make 
reductions: 


I. C. C. No. A90 of W. S. Curlett, agent; I. C. C. No. 1333 of B. 
7 Jones, agent; I. C. C. No. 1114 of R. H. Countiss, agent. (Bureau 
NO, L-V. 
I. C. C. No. A96 of W. S. Curlett, agent; I. C. C. No. 1356 of B. 


oe Jone) agent; I. C. C. No. 1118 of R. H. Countiss, agent. (Bureau 
o. 4-8. 


The proposed rates will apply only to the following Pacific 
terminals: 


East San Pedro, Oakland, Richmond, San Diego, San Francisco, 
San Pedro, Wilmington, Astoria, Bellingham, Everett, New West- 
minster, Portland, Prince Rupert, Seattle, South Bellingham, Tacoma, 
Vancouver, Victoria. 


To points intermediate to the “terminals” (designated above) 
it is proposed to apply rates made by adding to the rate herein 
proposed to the “terminal” (designated above) which is nearest 
destination of shipment, the local rate published for use on 
interstate traffic from nearest “terminal” point to such destina- 


tion, the “present rates” to the “terminal” points to be observed 
as maxima. 


By the “nearest terminal” is meant the “terminal” from 
which the lowest local rate available for use on interstate 
traffic applies, but not necessarily the “terminal” situated geo- 
graphically nearest the point of destination. 

The territory from which the proposed reductions are to 
apply is all west of and including the Mississippi River points 
except for the states of Illinois and Wisconsin and a few points 
on the C. M. & St. P. west of Westport, Ind., which are also 
included. It is understood that another application that will in- 
clude origin points east as far as Pittsburgh is awaiting final 
concurrence of the eastern carriers and will be submitted shortly. 


The application says: 


The proposed rates are necessary to meet rates available via 
Panama Canal, taking into account the value of the superior rail 
service, as well as the cost of moving shipments by water; also to 
meet the competition of rates via the canal lines on same goods from 
competitive points of origin from which the rates through the Panama 
— are less than from the points of origin named in this appli- 
cation, 


In view of the importance of the application, the applicants 
have asked the Commission to set a hearing at an early date 
and have also asked that, if possible, only one hearing be held. 
The Countiss letter of transmittal, which sets forth the carrier’s 
reasons for seeking the reduction, is in part as follows: 


The carriers find it necessary at this time to present this appli- 
cation because of the great change which has taken place in the 
canal competition since my fourth section application No. 19 (I. C. 
C. No. 12063) and others were heard and decided; such change con- 
sisting of the greatly increased number of steamship lines and steam- 
ers which have entered into the intercoastal traffic via the Panama 
Canal, the very much lower rates which the steamship lines are 
carrying, and the much greater proportion of the westbound traffic 
which they are obtaining; the reaching of the steamship lines farther 
into the midwestern territory, the shutting out of the midwestern 
shippers and, consequently, the midwestern carriers, from participa- 
tion in the Pacific Coast traffic by reason of an increasiny part of it 
being forwarded from the Atlantic seaboard, and the need of the 
Pacific coast rail carriers for westbound traffic to enable them to 
furnish cars to handle the products of that territory, particularly 
those of the interior territory, which is dependent solely on rail 
transportation. 

Since Application No. 19 (I. C. C. No. 12063) was decided, the 
carriers have made a number of material reductions in their west- 
bound rates, the reductions on the various commedities approxi- 
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mating 25 per cent. These reductions have been applied as max- 
ima to intermediate destinations and, taken in connection with the 
rates now proposed to the terminals, will very materially narrow the 
spread between the rates to the intermediate points and those pro- 
posed to the terminals, as compared with those contained in fourth 
section application No. 19 (I. C. C. No. 12063). The carriers Lelieve 
that in the reductions which have been made they have gone as far 
as it is possible for them to go on these commodities without fourth 
section relief, both in meeting the wat2r competition and in the 
reduction of their rates to the interior cercitory. 


GREEN COFFEE PROTESTS 


The Trafic World Washington Bureau 


The Trunk Line Association and the Green Coffee Asso- 
ciation of New York have protested against and asked for the 
suspension of supplement No. 2 to Countiss’ Eastbound Import 
Tariff No. 30J, I. C. C. No. 1121, filed to become effective August 
28, on account of the damage they claim the rates on green 
coffe carried therein will do to the eastern carriers and the mem- 
bers of that association. The supplement proposes a rate of 
60 cents per 100 pounds, 80,000 pound minimum, and 75 cents, 
minimum 40,000, from San Francisco to all points be- 
tween Salt Lake City on the west and Chicago on the east. The 
rates would be blanketed and would take the place of rates of 
80 cents on the higher minimum and 90 cents on the lower. 
They would apply on coffee imported from Mexico, Central 
America, South America, Hawaii and Oceanica. 

In justification of the proposal, the Countiss bureau said 
that the Central American coffee interests were largely con- 
trolled in San Francisco, but on account of the more favorable 
rate adjustment through New Orleans serious consideration 
was being given to a plan to transfer the operations of the 
San Francisco people in the Central American trade to New 
Orleans. The reductions in the rates from San Francisco were 
proposed to prevent the transfer. In his letter of explanation 
Countiss said the ocean rate from Puerto Barrios to New 
Orleans was 22.5 cents and the rail rate to St. Louis 52 cents, 
making a through rate of 74.5 cents. The ocean rate from 
west coast Central American ports to San Francisco, he said, 
was 37.5 cents and the rail rate to St. Louis 80 cents, making 
a tnrough rate of $1.175 or 43 cents higher than the through 
rate via New Orleans. The difference at Chicago, he said, 
was 41 cents and at Kansas City 32.5 cents in favor of the 
route through New Orleans. He said that via the Mississippi 
barge line the differences became about 10 cents greater in 
favor of the route through New Orleans. 

Transportation via New York, Countiss said, was not taken 
into consideration as it was not of as controlling a weight as 
the rate via New Orleans. As to coffee from Santos, he said, 
the rate to both New York and New Orieans was 50 cents per 
bag or 37.5 cents per 100 pounds, while to San Francisco it 
was $1.00 per bag or 75 cents per 100 pounds. The rate from 
New Orleans to Chicago, he said, was 52 cents and from New 
York to Chicago 56.5 cents. Such rates, he said, would leave 
both cities a decided advantage over San Francisco in market- 
ing in Chicago, which, in the case of coffee, is the center of 
the largest consuming territory, even as it is in the matter of 
the consumption of sugar. 


IMPORTS OF FRUITS AND VEGETABLES 


As a step toward keeping certain injurious fruit and melon 
flies out of the United States, the Federal Horticultural Board, 
Department of Agriculture, has placed a quarantine on all fruits 
and vegetables offered for import, except from Canada, on and 
after November 1. No new prohibitions are placed on com- 
modities from Mexico. These insects are known to be serious 
crop pests in various parts of the world, and as yet have not 
made their way into the United States, where it is thought they 
would cause severe damage to our fruits and vegetables. 
Under special permit shipments of certain fruits and vegetables 
may be brought into the country at the discretion of the board. 

Action was taken by the department following a hearing 
some months ago at which all interests concerned were present. 


COAL PRODUCTION REPORT 


Preliminary figures on soft coal production the week ended 
August 4 indicated a decrease as compared with the week pre- 
ceding, according to the current report of the Geological Survey. 
The total output, including lignite,.coal coked, local sales, and 
mine fuel, was estimated at 10,579,000, as against 10,804,000 tons 
in the preceding week. ; 

In the week ended August 4 there were 4,583 cars of bitumi- 
nous and 3,966 cars of anthracite forwarded over the Hudson 
to eastern New York and New England. 

Tidewater coal shipments (bituminous) from Hampton 
Roads in the week endeed August 4 were as follows (net tons): 
Foreign cargo, 129,889; foreign bunker, 23,830; New England 
cargo, 210,272; New England bunker, 3,361;.other coastwise, 89,- 
480. 

Bituminous coal dumped into vessels at Lake Erie ports 
totaled 1,110,690 net tons of cargo coal and 59,526 net tons of 
vessel fuel in the week ended August 5. 
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PORT OF HOUSTON 


WHERE SEVENTEEN RAILROADS MEET THE SEA 
The Funnel biasaiphicany Which Pours the Traffic of the Great Southwest 


Houston’s Wharves were 
busy during the first 
seven months of 1923. 


Seven hundred and four 
arrivals and departures. 


They handled 1,538,705 
tons of freight. 


During the same period 


of 1921—320 errivals and 


departures handling 562,- 
333 tons of freight, and 
in 1922 519 arrivals and 
departures handling 991,- 
350 tons of freight. 





The first seven months 
of 1923 show an increase 
in tonnage of 174% over 
the same period of 1921 
and 55% increase over 
the same period of 1922. 


The increase in tonnage 
proves that Houston is a 
live port. Does it not? 


Houston is preparing to 
take care of the enormous 
increase in tonnage. 


Six new wharves and a 
million bushel grain ele- 
vator to be added to her 
present facilities during 
1923. 


FOR FURTHER INFORMATION, Address 
DIRECTOR OF THE PORT, Fifth Floor, Court House, Houston, Texas 


INTERIOR; VIEW: SHOWING. A PART OF COFFEE CARGO 
120,000 SQUARE FEET FLOOR SPACE, concrete construction throughout; three compartments; sprinkler system; 
electric conveyor trucks and stacker; 72 cars, private tracks. 
Quick out bound rail and water service; very low insurance rate. 
MERCHANDISE ACCOUNTS FOR STORAGE AND DISTRIBUTION SOLICITED. 
WE CALL SPECIAL ATTENTION to our facilities for handling, storing and distributing full and part cargoes of 


coffee, sugar, rice, beans, canned goods of all kinds, dried fruits, packing house products, farm implements, 
automobiles and steel products. 


Your shipments to HOUSTON can be financed through our NEGOTIABLE WAREHOUSE RECEIPTS. 
We offer our efficient and reliable service, backed by years of experience in the warehouse business. 


BINYON SHIPSIDE WAREHOUSE C0., INC., HOUSTON, TEXAS 
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Traffic Lesson No. 43 


Methods of Developing Freight Traffic (Concluded)—Forty-third in the Course of Fifty-two 
Lessons Written for the Traffic World by Grover G. Huebner, Ph. D., Professor 
of Transportation and Commerce, University of Pennsylvania* 


For a number of years, rail carriers throughout the United 
States have undertaken development work especially designed 
to create new freight traffic. These officials are known variously 
as industrial, agricultural, horticultural, market, exhibit, or 
immigration agents or commissioners or by other like titles, and 
are included, in some instances, among the officials of the 
traffic department, while in other cases they are in separately 
organized bureaus or departments. Some roads have brought 
together the agents in charge of developing special traffic into 
a single department apart from the regular traffic department. 
The New York Central, for example, has an agricultural depart- 
ment, separately organized, in charge of a manager of stock- 
yards and agriculture. Subordinate to this official is a supervisor 
of agriculture, an agricultural agent, a superintendent of perish- 
able freight service, and a supervisor of refrigeration, each with 
an appropriate staff of subordinates. The Southern Railway 
organization includes an independent development department, 
supervised by a manager of development service, with a general 
industrial agent, general immigration agent, agricultural agent 
and horticulturist subordinate to this official. There is another 
distinct department, the livestock department, of this same sys- 
tem, which functions independently. This department is man- 
aged by an executive general agent, and assistant general agent, 
and includes a livestock freight claim agent, livestock route 
agent, chief veterinary surgeon with their respective assistants 
and staff. The Missouri Pacific has two separate development 
departments known, respectively, as the industrial department, 
in charge of an industrial commissioner, and a land department 
under the jurisdiction of a land commissioner. 

Other roads follow the practice of having sub-departments 
or bureaus devoted to special traffic development work attached 
to the traffic department. In addtion to the two independent 
departments referred to in the case of the Missouri Pacific, 
there is a live stock agent’s office attached to the general freight 
department and an agricultural and colonization department and 
a dairy agent’s office in the general passenger department. The 
traffic department of the Pennsylvania System includes an indus- 
trial department under the supervision of an industrial agent 
and assistant industrial agent, and milk agent’s office. The 
Atchison, Topeka & Santa Fe has a general livestock agent, gen- 
eral industrial agent, and an agricultural department attached 
to the traffic department, and a general colonization department 
in the passenger department, all under the jurisdiction of the 
traffic department. 

Any railroad, whether or not it has special development 
agencies of this kind, may have general freight agents in 
charge of this particular work. It is a common practice among 
the roads of considerable size, to have a general coal freight 
agent and livestock, dairy, or milk agents, attached to the traffic 
department. In some instances this special work of the develop- 
ment of this new traffic is consolidated with the general work 
of rate making and solicitation of the freight department, with- 
out a separation into separate bureaus. Among the smaller 
roads work of this character is performed by the general 
freight agent and his assistants, for the size of the roads ton- 
nage and the degree of its specialization is seldom sufficient to 
necessitate this segregation of duties, among various depart- 
ments and officials. 


Industrial Development Work 


The industrial agent or otherwise designated official per- 
forming industrial development work, is primarily concerned 
with the location of new manufacturing plants and other indus- 
tries on his line, and with the development of those already 
established. He interviews business men and supervises the 
work of his assistants or special representatives. Correspond- 
ence is conducted with industrial advantages of location in a 
particular community. Much of this work is done in con- 
junction with the commercial bodies of cities along the line of 
the road. Chambers of commerce, boards of trade, or other 
similar organizations, are concerned with the bringing of new 
industries into a town and with the development of the com- 
mercial prestige of the community. Co-operation between these 
bodies and the industrial department of the railroad is directed 
toward securing the needed new industries. The industrial 
agent informs other railroad officials of industrial resources 
and transportation needs, compiles industrial statistics and 
at times, issues publications. Some roads publish an “indus- 
trial directory,” listing all industries located along the line of 
the road, which is, in some instances published in loose leaf 


(*) This article was prepared by_G. Lloyd Wilson, A. B. Instructor 
in Commeérce and Transportatién, University of Pennsylvania. 





form and periodically revised. The department has available 
lists of open ground along the road suitable for industrial plant 
sites, as well as industrial properties for rent or sale. Infor- 
mation of this sort is obtained from commercial bodies or real 
estate operators, and the railroad co-operates in bringing to- 
gether the prospective buyer and seller. The industrial agent is 
a business promotor. It is for this reason, as well as the exten- 
sive co-operation with other railroad departments necessary to 
make his work effective, that many railroads have found it 
advantageous to detach the industrial department from the 
— department and organize it as a separately functioning 
unit. 

The statistical work performed by the industrial department 
includes a wide range of subjects. Data is often compiled con- 
cerning: Raw material supply, markets, export and import 
opportunities, population, labor supply, wages, local conditions 
and prejudices, living expenses, housing facilities, tax rates, 
fuel supply, water power supply, nationality of labor supply, 
death rates and health conditions, banking facilities, climatic 
conditions, warehouses, land leases, factory sites, terminal 
facilities, private sidings, freight service, freight rates. 

This statistical work includes virtually all the factors in- 
fluencing the production and distribution of manufactures. The 
scope of this work amounts practically to an industrial census. 
The results of this statistical investigation work are collected 
at times into publications of various sorts, for distribution among 
business men. Industrial maps are occasionally published for 


similar distribution, as well as the industrial directories referred 
to previously. 


Agricultural Development Work 


Similar to this work of industrial development is the work 
of developing the agricultural business located along their line 
undertaken by numerous railroads throughout the United States 
and Canada. Roads in the east have for years issued pamphlets 
dealing with agricultural problems and extensive campaigns of 
education and aid for farmers have been conducted. Booklets 
explaining alfalfa, the use of lime on land, planting, cultivation, 
pruning, spraying, the essentials of soil fertility, potato culture, 
seed grain suggestions, corn culture, beef production, use of 
dynamite on the farm, good low cost roads, and other subjects 
of interest to farmers have been distributed in thousands. The 
action of the rail carrier in thus disseminating information is 
not without regard to its own interests. The use of improved 
methods in agriculture means a heavier tonnage of fertilizers, 
tools, and equipment to be hauled to the farms and a greater 
amount of farm products to be hauled to the markets. The 
Pennsylvania Railroad has for years issued such information and 
has stated its purpose as follows: 


It means there will be more fertilizers to haul, more farm imple- 
ments, more raw materials from which these tools are made, more crops 
to haul, and more passengers to carry; it means that the railroad will 
be doing its duty to the public and to its stockholders in the intelli- 
gent exercise of its initiative, and, when reduced to a finality, that 
the railroad is performing its share of the work which must be done 
by the newly formed partnership—railroad and farmer—if agricultural 
communities are to progress and prosper. 

Other roads issue periodicals containing information of 
importance to agriculture. The Atchison, Topeka & Santa Fe 
publishes such a magazine called “The Earth.” ‘This is “pub- 
lished monthly in the interest of the territory served by the 
Santa Fe’s lines in thirteen states of the great southwest.” It 
contains items of interest concerning crops, production experi- 
ments, and opportunities along the line of the road. 

Agricultural education as conducted by railroads has not 
been confined to the distribution of publications. It has included 
co-operation with agricultural colleges and experiment stations; 
the operation of demonstration farms; the making of agricul- 
tural exhibits at county fairs and other farm product exhibi- 
tions; the delivery of lectures; and the running of “agricultural 
trains.” These trains, previously advertised or announced along 
selected routes extending through farming districts, variously 
include cars containing exhibits of farm products, fertilizers, 
implements, crop pests, soils, etc., and they are accompanied by 
lectures and farming experts. In March and April of this year, 
for example, the Santa Fe, co-operating with the Texas Agri- 
cultural College, ran a “Cow, Sow and Hen” demonstration train 
over its lines in western Texas. Ninety-two public meetings 
were held and over a hundred thousand persons attended the 
exhibits. The college supplied the exhibits and lectures and the 
Santa Fee furnished the train. Similar trains are run by other 
roads co-operating with the agricultural colleges of other states. 

During the war the importance of agriculture to military 
operators bécante manifest and many roads made additional 
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FREIGHT PASSENGER 


DIRECT SERVICE 


New Veils ch Diniesininl 


Boston ad Savannah 


Through package cars to all principal Southern and 
Western points, in connection with 


FAST FREIGHT LINES THROUGH SAVANNAH 


Central-Savannah Line 
Atlantic Coast-Savannah Line— Seaboard-Savannah Line 
Southern Railway Savannah & Atlanta Ry. 


Freight is loaded direct from ship to cars at Savannah to break 
bulk at destination. Time and handling reduced to a minimum 


From New York “SAILINGS=— from Boston 


Tuesdays, Thursdays - Saturdays Tuesdays and Saturdays 
at3 P.M at 3 P. M. 


or representative of the C 


OCEAN STEAMSHIP COMPANY of SAVANNAH 


General Offices: Pier 50, North River NEW YORK, N. Y 


Complete information will be gladly Sans by any official 
ompany 


NAWSCO LINES 


rastua INTERCOASTAL ‘S292 


PORTLAND 
BOSTON 


PHILADELPHIA 
NEW YORK 


and 
LOS ANGELES 


SAN DIEGO 
SAN FRANCISCO 
OAKLAND 


PORTLAND 
ASTORIA 
SEATTLE 
TACOMA 
VANCOUVER 


NORTH ATLANTIC AND WESTERN S. 5. CO. 


Owners and Operators, U. S. Government Ships 
BOSTON: 111 Summer St. 


NEW YORK: 11 Moore St. BALTIMORE: American Bldg. 
PHILADELPHIA: 136 So. 4th St. PITTSBURGH: 601 Bessemer Bldg. 
PORTLAND: 36 Exchange St. 


or ADMIRAL LINE Pacific Coast Ports 





THE TRAFFIC WORLD 
















Joint Services with 


Hamburg-American Line 
NEW YORK TO HAMBURG 


tALBERT BALLIN ... 
tWESTPHALIA +THURINGIA 
*MOUNT CLAY “4 re a 
tRESOLUTE +HAN 4 
*3rd Class Passengers.. + Cabin and aaa Class Passengers. 
t ist, 2nd and 3rd Class Passengers. 


BOSTON TO BREMEN AND HAMBURG 
BRASILIA (via Baltimore and Norfolk) 


PHILADELPHIA TO BREMEN AND HAMBURG 
FURST BULOW (via Baltimore and Norfolk) 


BALTIMORE TO BREMEN AND HAMBURG 


EMDEN (via Norfolk) 
BRASILIA (via Norfolk) 
FURST BULOW (via Norfolk) Sept. 22 


NORFOLK AND NEWPORT NEWS TO BREMEN AND 
HAMBURG 


RELIANCE 


FURST BULOW Sept. 25 


NEW ORLEANS TO BREMEN AND HAMBURG 
IDARWALD Last Half of September 
ALSO DIRECT FREIGHT SERVICE FROM U.S. PACIFIC 

PORTS TO NORTHERN EUROPEAN PORTS 


Through bills of lading via Hamburg to all Scandinavian, Baltic, 
Mediterranean, Levant.and African Ports 
———————————EE—ylllEIlyL—>———_—_——EeE 
General Offices: 39 BROADWAY. New York 
WESTERN FREIGHT OFFICE: 

CHICAGO, 327 South La Salle Street Phone Wabash 4891 
BRANCH OFFICE: ew Maryland Casualty Tower Bldg. 


NTS: 
BOSTON American-Hawaiian 8. 8. Co., 40 Central Street 


PHILADELPHIA American-Hawaiian 8. 8. Co., Bourse Bldg. 
NEW ORLEANS 


rosdal, Plant and Lafonta 
GENERAL PACIFIC COAST x AGENTS: 
SAN FRANCISCO Williams, Dimond & Co., 310 Sanseme St. 


Intercoastal Services 


To Los Angeles, San Francisco, Portland, 
Seattle and Tacoma 


NEW YORK—WEEKLY 
nl ee ceceveee 


ee ee 


BOSTON—WEEKLY 


akidalnd bivalent Sept. 13 


PHILADELPHIA BALTIMORE 
HAWAIIAN .......... Aug. 31 HAWAITIAN ........... Aug. 23 
ALASKAN ............ Sept. 14 ALASKAN ............ ey 6 
NEVADAN .....4. 003. NEVADAN .......c0e- 





CHARLESTON SAVANNAH 
ALASKAN ............ Aug. 28 NEVADAN ........... Sept. 11 
GEORGIAN ........... Sept. 25 NEBRASKAN ......... Oct. 9 








Through bills of lading, via Los Angeles te San Diego, via San 
Francisco to Oakland, Stockton, Sacramento, Cal.; and te Hono- 
lulu, Hile, Kahului and Port Allen, Hawaiian Islands. 


General Offices: 8 BRIDGE ST., New York 


BRANCH OFFICES: 


BOSTON..... 40 Central Street PITTSBURGH...... Oliver Bldg. 
PHILADELPHIA..Bourse Bldg. ROCHESTER...Commerce Bldg. 





AGENTS: 
BALTIMORE........ United Am. Lines, Md. Casualty Tower Bldg. 
NS a nvwiicgwas sbeenGbecuecenwéesnge ame eene treet Bros. 
CHICAGO ..... -.-United American Lines, 327 South La Salle St. 
GAW ANTUAR. 6. ccc crvivescvovcvccesccsococseee M. J. Hegan & Ce. 







GENERAL PACIFIC COAST AGENTS: 
Williams, Dimond & Co., 310 Sansome St., San Francisco 


AMERICAN-HAWAIIAN §.S. Co. 
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efforts to stimulate farm production. Prior to the outbreak of 
the war, in May, 1917, the Union Pacific ran a “farm prepared- 
ness special” consisting of seven cars of exhibits with a staff 
of sixty-six lecturers and assistants. Various roads provided 
seed free of charge or on credit to those in need of it or who 
agreed to prepare the soil properly, plant the seed, and harvest 
the crops; some took options on seed until they could be turned 
over to the farmers; others offered selected grain seed, cleaned 
and treated for smut, in exchange for grain owned by farmers. 
Some railroads have also made farm labor surveys, helped to 
organize labor exchanges, encouraged high school and college 
students to work on farms, and otherwise made efforts to pro- 
vide farm laborers. 
plows and offered them to farmers on a cost-of-operation basis. 
Various lines offered the use of parts of their right-of-way and 
vacant lands to railroad employes and the public either free or 
on payment of small charges. Efforts were made to stimulate 
livestock production by organizing clubs and by encouraging the 
sale of calves and sheep for feeding and stocking purposes 
rather than for slaughter. 

Educational efforts are not directed entirely to agricultural 
production. Realizing the importance of methods of marketing, 
various railroads have instructed farmers and shippers of farm 
products in methods of packing, grading, marketing, loading and 
handling. Some lines go even farther. They supply lists of 
growers and local shippers to commission men and other central 
produce market agencies; they advertise the products of given 
districts, supervise their inspection and sale on arrival at mar- 
kets, and at times undertake the sale of the products. 

Special kinds of agricultural traffic are sometimes assigned 
to the care of special traffic agents. Thus, a milk or dairy agent 
or commissioner with a force.of assistants may encourage new 
fields for the production of milk and other dairy products. Cen- 
tral dealers are put into touch*with producers, prospective milk 
producers are assisted in loGating on farms in dairy regions, 
and in co-operation with the eperating department a service for 
the prompt handling of dairy products is organized. 

Immigrant, colonial, or land agents, or otherwise designated 
freight or passenger traffic officials or bureaus, encourage the 
location of immigrants as well as residents of the central west 
and east communities and newly opened land. Colonist trains 
are at times run to encourage the taking up of farm lands. 
Some western railroads have offered large tracts of railroad- 
owned land for sale to prospective settlers. The eastern and 
western trunk lines, moreover, through their traffic associations, 
in co-operation with the steamship lines, make arrangements for 
the sale to immigrants of through ocean-rail transportation from 
foreign countries to interior destinations and for the operation 
of an inexpensive immigrant railway service. Activities of this 
kind concern passenger as well as freight traffic. 


VIRGINIA DEMURRAGE APPEAL 


A long and closely reasoned opinion in support of its affirma- 
tion of the action of the Virginia Corporation Commission is 
establishing a demurrage code differing from the national code 
has been handed down by the Virginia Supreme Court of Appeals 
in Atlantic Coast Line et al. vs. Commonwealth of Virginia. It 
was written by Judge Robert R. Prentis, once a vice-president 
of the National Association of Railway and Public Utility Com- 
missioners, who took his place on the bench just before he was 
due to be made president of that association. Reference to the 
case was made in The Traffic World of July 21, p. 172, before the 
opinion was available. Judge Prentis, in his opinion, discussed 
practically every case in which the Supreme Court of the United 
States dealt with the conflict between national and state regu- 
lation to show the support in them for his proposition, first, 
that unless and until Congress has definitely acted on a subject 
the powers of the states remain unimpaired, even if there be no 
dispute about the power of Congress to act upon a given sub- 
ject; and, second, that even when Congress, through the Inter- 
state Commerce Commission, has acted on a particular subject, 
the state retains incidental power to deal with matters not 
covered by the action of the national body. 

An incidental proposition was that the mere delegation of 
power to the Interstate Commerce Commission to act on a given 
matter does not have the effect of ousting the state unless and 
until the national Commission has completed the federal legis- 
lation by dealing specifically with a phase with which the state 
commission had also dealt. Still another proposition was that, 
until the Interstate Commerce Commission had conducted an 
investigation and condemned the code prescribed by the Virginia 
commission, it was not established that the Virginia code, limited 
to intrastate traffic, constituted a discrimination to interstate 
commerce. In summing up of the opinion, Judge Prentis said: 

There has been no such investigation by the Interstate Commerce 
Commission of the rules here involved. There is a presumption that, 
having been approved by the state tribunal vested with jurisdic- 
tion to investigate, consider, determine and legislate, they are 


fair, just and reasonable. This presumption cannot be overcome by 
the voluntary action of the carriers in merely publishing rules 


which differ in some particulars, which may be and have been vol- 
untarily altered = Aa earriers from time to time and which upon 
the Interstate 


investigation by Commerce Commission may prove 
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to be unequal, 
commerce. : . 

It is not necessary to cite the numerous cases in which it has 
been pele that when Congress does enact effective and operative 
legislation, then all state laws in conflict therewith are thereby super- 
seded. In none of these cases, however, is the principle to which 
we have referred controverted. When Congress does act directly 
and prescribes rules of action for the carriers, as in the safety ap- 
pliance acts, the employers’ liability act and many others, which 
in express language embody the direct mandate of Congress, the 
power has thus been legally exercised and is paramount. On the 
other hand, where Congress simply refers the matter to the Inter- 
state Commerce Commission, vesting it with jurisdiction to com- 
plete the legislative act, it is otherwise, because the conditionally 
authorized action is obviously incomplete. The federal government 
has not effectively asserted its unquestioned power until the Com- 
mission_has legally exercised the legislative authority delegated to 
it by Congress. If the mere vesting of jurisdiction in the federal 
commission to enact car service rules immediately supersedes all 
state statutes and destroys all state power and the Commission fails 
to act by exercising the jurisdiction so conferred, then there is no 
control of the carriers by either federal or state authority. That 
is precisely the case here. The Commission has not acted; the 
rules and regulations applicable to interstate commerce which are 
operative with reference to demurrage and car service are volun- 
tary rules formulated with the aid of and by the consent of the 
carriers. That Congress has empowered the Interstate Commerce 
Commission to remove all unjust discriminations against interstate 
commerce created by state statutes or orders regulating car service 
and supply is true, but this is not equivalent to direct legislative 
action either by the Congress or by the Commission, nor can the 
power be construed to authorize the carriers to ignore or nullify 
any state law which does not so discriminate. Congress has not 
empowered the carriers to act as judges for themselves to determine 
that their car service rules are better or more just than such rules 
prescribed under state authority and applicable only to intrastate 
business. This, however, is what we are here asked by the carriers 
to hold, whereas on the contrary there is every presumption in favor 
of the rules so prescribed and applicable to intrastate traffic. 

That the Virginia Commission recognizes this supremacy of 
federal power is clearly indicated in the car service rules here under 
review. To the rule requiring carriers promptly to furnish cars to 
shippers desiring and ordering them, there is an exception in this 
language: ‘‘This rule shall not apply to shipments of coal and coke 
from mines and ovens, nor to delays arising from causes not in the 
power of the carrier to prevent, such as Interstate Commerce Com- 
mission service orders. Delays arising from causes beyond carrier's 
control shall be added to and counted as additional free time. No 
failure of the carrier to provide the rolling stock reasonably neces- 
sary for the discharge of its public duties shall be construed to be 
a cause of delay not within the power of the carrier to prevent.’’ This 
relates particularly to the power of the Commission under Comp. Stat. 
sec, 8563, cl. 15, authorizing the Commission, in case of emergency, 
to direct the distribution of railway cars. 

Our conclusions, then, which determine the proceeding here, are 
thus summarized: 

1. There is a "gg nt that these rules, prescribed under 
the police and legislative powers of the state, are valid; that they 
were not intended to impose any direct burden upon interstate com- 
merce, and will not be so construed. Mere differences in the charges 
authorized on interstate and intrastate traffic which the carriers are 
to collect from those who unduly delay either the unloading of cars 
or the receipt of less than carload shipments, are not alone sufficient 
to overcome this presumption. The discrimination against inter- 
state commerce must be affirmatively shown. This is likewise true 
as to the charges imposed by the state legislation on the carriers for 
failure promptly to supply for intrastate commerce, for this is a 
legal duty imposed upon all carriers, and such exactions operate to 
expedite and aid all commerce. 

2. That although the jurisdiction of the federal commission is 
relatively large and that of the states relatively limited, the powers 
of the states within their circumscribed field unquestionably exist. 
This field in which the powers of the states can still be freely exer- 
cised is expressly and by irresistible implication excluded from the 
operation of the federal statute, and so these federal statutes have 
been construed with consistent reiteration by the Supreme Court 
of the United States. 

3. In order to displace state legislation, which is otherwise valid, 
something more is necessary than an apparent intention to occupy 
the entire field whenever illegal discrimination created by such state 
legislation against interstate commerce is found to exist. This for 
the fundamental reason that the prescribing of such rules to con- 
trol future conduct is essentially a legislative function, and until 
the Congress, or its duly authorized agency, the Interstate Commerce 
Commission, has found such discrimination to exist, and prescribed 
such rules, there is no occupation of the field by federal legislation. 

4. The rules here challenged by the carriers invade no field 
already occupied by federal regulation, for there is as yet only an 
unexecuted legislative purpose, but no such completed legislative act 
which whenever legally executed will abrogate conflicting state laws 
otherwise valid. Unless and until the federal commission finds the 
discrimination to exist. and then exercises its lawful jurisdiction, 
there is no effective federal legislative action governing storage, 
demurrage and car service which contravenes these state rules. 

These distinctions may be difficult of application in concrete 
cases, but that they indubitably exist is demonstrated by the sure 
word of the supreme legislative and judicial power. No reversible 
error in the order appealed from has been shown. 


unjust and discriminative against both classes of 


KANSAS SALT APPLICATION 


The American Salt & Coal Company, the Barton Salt Com- 
pany, Vevis Rock Salt Company, the Carey Salt Company, Royal 
Salt Company and Western Rock Salt Company have asked the 
Commission to modify the decision in No. 9702, the Memphis- 
Southwestern Investigation, by striking from the docket all 
references to the commodity rates on salt and that the current 
rates be allowed to remain in effect, or that if discrimination 
or undue prejudice in favor of Kansas was complained of, that 
a hearing be set by the Commission to give the salt producers 
an opportunity to be heard. This application was agreed upon 
at the conference with the Board of Suspension held by ship- 
pers and carrier last week. The Kansas salt interests at that 
time renewed a fight which they had been making for the elimi- 
nation from the proposed tariffs of rates on salt which, if per- 
mitted to become operative, would have the effect of breaking 
the blanket adjustments now in effect from the Kansas mines. 
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INLAND MARINE CORPORATION 


Provides 
Low All-Water Freight Rates 
The New York State Barge Canal Route 


New York Harbor Points 


Buffalo, N. Y. Detroit, Mich. 
Cleveland, Ohio Duluth, Minn 
Chicago, Ill. - Minneapolis, Minn. St. Louis, Mo. 
and 
Points in the Same Rate Territories 


COMPANY’S OFFICES 
NEW YORK CITY, 15 Moore St. . . . « Tel. Bowling Green ay 
BUFFALO, N. N. ¥Y., 522 Ellicott uare « « « « « « Tel. Seneca 
MINNEAPOLIS, 20 Builders’ mge . «+ « « Tel. Atlantic oss 





Ss. A, BULLOCK, President Officers: M. ey mag gh -Pres. and Treas. 
Moore St., New York City Ellicott Sq. Bidg., Buffale, N.Y. 


BULLOCK & GALVIN, INC. 


Operating Managers 
Canal and Lake Transportation 


Our organization provides you with every necessary 
Operating and Traffic Service, including Vessel 
Maintenance and Repair, Insurance, Customs En- 
trees and Claim Adjustments. 


General Offices: 15 Moore St., New York 


J.F. POW Gen. Fght. Agt., New York 0. ere, ¢ om. Supt. 
F. J. MURPHY, Gen. West. A —_— J. O’NEIL, Chief 
A. T. SE XTON, Northwestern J. J. HAFFEY, te of Operation, | Buffale 
20 Builders eer 4 Minn pels W.J. DEAN, ‘Auditor w York 
C.H. CARR, Claim Pad New York 





DIRECT FREIGHT SERVICE 


Via Panama Canal 


REGULAR SAILINGS 


Between 


NEW ORLEANS— MOBILE 
GALVESTON — HOUSTON 


and 


Los Angeles Harbor, San Francisco, Portland, 
Tacoma, Seattle and other Pacific Coast Ports. 


Through bills of lading issued from Gulf Ports to Hawaii, Australia, New 
Zealand, Dutch East Indies, for Transhipment at San Francisco. 


Through bills of lading, from Pacific Coast Ports to Mexico, Cuba, Porto 
Rico, West Indies, Central America, South America, Europe. 


Rates quoted, bookings and other information furnished upon 
application 


THE STEELE STEAMSHIP LINE, Incorporated 
GENERAL GULF AGENTS 


424 Whitney Central Building, New Orleans, La. 


Steele Bldg. SWAYNE & HOYT, Inc. 15 Moore St. 
Galveston, Texas 430 Sansome St. New York City 
San Francisco, Calif. 





New York-Baltimore-San Francisco 


VIA PANAMA CANAL 
PASSENGER AND FREIGHT SERVICE 
WESTBOUND SAILINGS EASTBOUND SAILINGS 


New York Baltimore Norfolk San Francisco LosAngeles 
SANTA ROSA..... Aug. = os. 24 Aug.25 SANTA — - 20 Aug 22 
*ECUADOR Sep. 3! eu kaks *COLOMBIA.... Aug. 28 Aug. 30 
SANTA OLIVIA... "Sept. is — Sept.10  *VENEZUELA.. ; Sept. 19 Sept. 21 
SANTA MALTA .. " Sept. 30 Sept. PY Sept.25 CACIQUE...... Sept. 23 Sept. 25 
Thereafter every ten days Thereafter every ten days 
*Calling at Manzanillo, San Jose de Guatemala, Acajutla, be Libertad, Corinto, Canal 
ed Havana (Eastbound), Baltimore (Eastbound), N orfolk and New York 
PANAMA SERVICE 
Between San Francisco, Los Angeles, Mexico, Central America and Canal Zone “ 
S. S. CORINTO sails from S. F. Aug. 24; from L. A. Aug. 26 
and about every 22 days thereafter 


PACIFIC MAIL S. S. COMPANY 
10 Hanover Square, New Yor 508 California St., San Francisco 
605 Central Bldg., 108, West Sixth St., Los Angeles, Calif. 
ALSO OFFICES IN 
I. ios onsvro vate Hoge Building Norfolk....Southgate Fwd. & Stg. 
Baltimore ....... Equitable Building Cleveland. .630 Engineers Bldg. 
Pittsburgh. ..410 State Theatre Bidg. 


TAYLOR 


EDWARDS 


Transfer and Storage Co. 





Members: 
American Warehousemen’s Asso. Central Warehousemen’s Club 


Merchandise Distributors 
DISTRIBUTION CARS _ POOL cars 


Furniture Packed, Shipped 
Delivered, Forwarded or Stored. or Stored 
No Switching cg. on Carloads. Established 1905 


FIREPROOF STORAGE LOW INSURANCE 


SEATTLE, WASHINGTON 


ROUTE YOUR CARGO VIA 
Mobile=Culfport~Pensacola 


SHORT LINE EXPORT OUTLET 


From Mississippi Valley and Ohio Valley Points 


Liner Service: Liverpool, Manchester, Glasgow, 
Belfast, Dublin and Bristol Channel Ports 
Hamburg and Bremen 


We Solicit General Cargo 
PORTSMOUTH & LONDON 


U.S.S.B. S.S. WILDWOOD 


Sailing from Mobile August 18 
Sailing from Gulfport August 22 
Sailing from Pensaccla August 25 


LIVERPOOL & DUBLIN 


Sailing from Mobile August 27 
U.S.S.B. S.S. WEST HARDAWAY. { Gallina teeus Weumnedis Lu. 8 


LIVERPOOL & MANCHESTER 


U.8.8S.B. S.S. AFOUNDRIA and Mobile. Due to arrive in 


Gulfport about August 29. 


BREMEN & HAMBURG 
U.S.8.B. 8.8. EFFINGHAM 


} snd at Gulfport, Pensacola 


Due Mobile about September 1 


Waterman Steamship Corporation 
“Operating United States Government Ships” 
MOBILE, ALABAMA 
Our Service Backed by 18 Years’ Experience 
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PERFORMANCE OF CARRIERS 


The car service division of the American Railway Associa- 
tion this week issued another report on the progress made by 
t'}e railroads on the program to provide adequate transportation 
service in 1923. 

The report showed that, for the 31 weeks to August 4, inclu- 
sive, revenue freight loading showed an increase of 3 per 
cent above the estimated figures as well as far in excess of 
the total for the same periods of all previous years for which 
there are records. Following is the cumulative loading by 
commodities and total for the 31 weeks of 1923, compared with 
the corresponding period of previous years: 


923 1922 1921 1920 
Grain and grain products.. 1, O46. 520 1,356,700 1,273,870 1,036,334 
a a ae RR 98 80,269 876,951 852,225 900,494 
SS Ss es SY)? See 5,723,686 3,803,625 4,600,786 5,653,939 
IED, Sccnntctlll: stalk. «0 30 sanketrgeiug a 461,178 264,511 192,402 340,599 
WOrest products. ...< or soesees 2,257,852 1,691,029 1,490,340 1,879,059 
Re ERE on icay nh Celet ee Som 1,268,746 845,086 518,921 1,215,656 
Merchandise, L. C. L., and 
STCTAIGOUR.casecccccvecte 17,052,095 15,377,135 13,542,440 14,985,198 
i ee ae ceteiadibaial 28,990,341 24,115,087 22,470,984 26,011,279 


New equipment put in service in the period January 1 to 
August 1 totaled 96,950 freight car and 2,221 locomotives, 
while the total on order August 1 was 86,716 freight cars and 
1,772 locomotives. During the last half of July 9,493 new freight 
cars were put in service, while 121 locomotives were put in 
service. 

On August 1, freight cars awaiting repairs totaled 189,014, 
or 8.3 per cent, as compared with 216,011, or 9.5 per cent,- on 
Janiary 1. Steam locomotives awaiting repairs on August 1 
totaled 11,555, or 18.1 per cent, as against 15,549, or 24.1 per cent, 
on January 1. In the period from July 15 to August 1 the rail- 
roads repaired and turned out of their shops the largest num- 
ber of locomotives for any semi-monthly period in their his- 
tory. The total was 22,200. On August 1 the carriers had 
52,385 serviceable locomotives, an increase of 313 over July 15, 
and 2,550 in good repair stored, an increase of 113 over July 15. 

Railroad fuel stocks on August 1 totaled 14,098,776 tons, as 
compared with 10,667,371 tons on July 1, and 6,756,886 on 
January 1. 


Tons per car average 28.2 in June as against 28 in May, 
and miles per car per day averaged 28.3 in June as against 28.6 
in May. The program calls for 30 tons per car and 30 miles 
per car per day. 


REVENUE FREIGHT LOADING 


A slight decline in revenue freight loading was reported 
the week ended August 4, the total number of cars having been 
1,033,130, as compared with 1,041,044 cars in the preceding week, 
according to compilations completed August 14 by the car serv- 
ice division of the American Railway Association. Loadings 
in the corresponding weeks of 1922 and 1921 totaled 842,663 
and 786,178 cars, respectively. 

The total increase over last year was 22.6 per cent, but 
the increase was unevenly distributed, the increase in the East- 
ern and Southern districts having been 27.4 per cent and in 
the Western district, 15.38 per cent. 


The loading by districts in the week ended August 4 and 
in the corresponding week of 1922 was as follows: 


Eastern district: Grain and grain products, 9,824 and 11,507; live 
stock, 3,063 and 2,653; coal, 54,009 and 8,755; coke, 3,644 and i, 457; 
forest products, 6,149 and 5,228; ore, 8,854 and 5,834: merchandise, 
L. C. 65,992 and 65,287; miscellaneous, 97,973 and 93,961; total, 
1923, 24s, 508; 1922, 194,682: 1921, 188,302. 

‘Allegheny district: Grain and grain products, 3,844 and 3,900; 
live stock, 2,603 and 2,536; coal, 58,223 and 18,462; coke, 6,619 and 
4,063; forest products, 3,428 and 3,010; ore 16,016 ‘and 12,772; mer- 
chandise, L. C. L., 49,289 and 49,704; miscellaneous, 82,346 and 78,267; 
total, 1923, 222,368: 1922, 172, 714; 1921, 153,282. 

Pocahontas district: Grain’ and grain products, 362 and 211; live 
stock, 188 and 141; coal, 28,984 and 19,555; coke, 566 and 243; forest 
products, 1,811 and 792; ore, 234 and 33; merchandise, L. C. L., 6,188 
and ie 4,820 and 2,944; total, 1923, 43,153; 1922, 27,798; 
1921, 26, a 

Southern district: eg and grain products, 4,914 and 4,282; live 
stock, 2,325 and 2,338; coal, 22,187 and 16,777; coke, 1,189. and 809; for- 
est products, 23,302 and 17, “07 7: ore, 2,176 and 1,468; merchandise, L. C. 
L., 37,654 and 34,014; miscellaneous, 37,199 and 34,724; total, 1923, 
130,946; 1922, 111,819; 1921, 108,547. 

Northwestern district: Grain and grain products, 10,769 and 12,312; 
live stock, 8,214 and 6,614; coal, 10,245 and 6,546; coke, 974 and 1,278; 
forest products, 20,181 and 14,739; ore, 52,969 and 44,164; merchandise, 
L. C. L., 31,162 and 28,431; miscellaneous, 38,408 and 37,287; total, 1923, 
172,922; 1922, 151,371; 1921, 120,491. 

Central Western district: Grain and grain products, 17,195 and 
19,518; live stock, 11,714 and 9,721; coal, 12,780 and 5,745; coke, 312 
and 448; forest products, 12,407 and 8,272; ore, 2,827 and 2,153; mer- 
chandise, L. C. L., 35,396 and 34,403; miscellaneous, 57,516 and 50,686; 
total, 1923, 150,147; 1922, 130,946; 1921, 125,406. 

Southwestern district: Grain and grain products, 5,963 and 6,530; 
live stock, 3,378 and 2,490; coal, 4,103 and 3,125; coke, 154 and 160; for- 
est products, 8,817 and 5,862; ore, 431 and 385; merchandise. L. C. L., 
14,784 and 12,635; miscellaneous, "26,461 and 23, 146; total, 1923, 6, 086: 
1922, 53,333; 1921, 63,635. 

Total, all roads: Grain and grain products, 52,871 and 68,260; live 
stock, 31,480 and 26,493; coal, 190,531 and 78,965: coke, 13,458 and 8.458 
forest products, 76,095 and 55,310: ore, 83,507 and 66,809; merchandise, 
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L. C. L., 240,465 and 228, 353; miscellaneous, 344, 723 and 320,015; total, 
1923, 1,033, 130; 1922, 842, 663; 3921, 786,178. 


CAR SURPLUS AND SHORTAGE 

The average daily surplus in the period August 1-7 totaled 
74,168 cars, a decrease of 2,285 cars as compared with the period 
July 23-31, and the average daily shortage totaled 10,149 cars as 
compared with 9,570 cars in the period July 23-31, according to 
compilations from carriers’ reports completed August 14. 

The surplus was made up as follows: Box, 53;637; ven- 
tilated box, 204; auto and furniture, 1,525; total box, 55,366; 
flat, 425; gondola, 5,155; hopper, 938; total, all coal, 6,093; coke, 
276; S. D. stock, 3,387; D. D. stock, 589; refrigerator, 7,695; 
miscellaneous, 337; total, 74,168. . 

The shortage was made up as follows: Box, 3,102; auto 
and furniture, 60; total box, 3,162; flat, 1,579; gondola, 2,258; 
hopper, 2,639; total, all coal, 4,897; coke, 51; S. D. stock, 164; 
D. D. stock, 42; refrigerator, 26; tank, 223; miscellaneous, 5; 
total, 10,149. 


Canadian roads reported a shortage of 600 flat cars. 


REVENUE TRAFFIC STATISTICS 


Freight revenue in May totaled $404,207,305 as against $318,- 
857,235 in May, 1922, and $1.878,972,305 in the five months ended 
with May as against $1,530,173,247 in the same period of 1922, 
according to revenue traffic statistics compiled by the Com- 
mission’s bureau of statistics from reports representing 178 
Class I roads, exclusive of switching and terminal companies. 

Revenue tons carried in May totaled 206,564,000 as against 
131,221,000 in May, 1922, and 921,755,000 in the five months as 
against 656,513,000 in the same period of 1922. 

Revenue per ton-mile averaged 11.23 mills in May as against 
12.72 mills in May, 1922, and 11.08 mills in the five months 
as against 12.14 mills in.the same period of 1922. 

Revenue per ton per road average $1.96 in May as against 
$2.48 in May, 1922, and $2.04 in the five monihs as against 
$2.33 in the same period of 1922. 

Passenger revenue total $89,949,727 in May as against 
$85,500,499 in May, 1922, and $436,315,238 in the five months 
as against $406,876,287 in the same period of 1922. 

Revenue passengers carried in May totaled 80,437,000 as 
against 80,062,000 in May, 1922, and 405,280,000 in the five months 
as against 396,128,000 in the same period of 1922. 

Revenue per passenger-mile averaged 2.999 cents in May 
as against 3.029 cents in May, 1922, and 3.077 cents in the five 
months as against 3.077 cents in the same period of 1922. 


FRUIT AND VEGETABLE SHIPMENTS 


Combined shipments of 15 leading fruit and vegetables 
totaled 12,670 cars the week ended August 11, a decrease of 13 
per cent as compared with the preceding week, according to the 
weekly statement of the Bureau of Agricultural Economics of 
the Department of Agriculture. Peach shipments decreased 40 
per cent and watermelons about 25 per cent, the bureau said. 
For the corresponding week last season, the total output of 15 
fruits and vegetables was nearly 17,000 cars. The totals from 
the weekly summary of carlot shipments follow: 


Totals for week and season as regularly subject to revision be- 
cause of the receipts of late and corrected reports from the railroads. 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 


Total Total 


this last 
July hy season season Total 
Aug. 5-11 Aug. 4 Aug.6-12 to to last 
1923 1933 1922 Aug.11 Aug.12 season 
Apples— 
ye er 710 808* 1,122 4,538* 5,138 112,182 
Cabbage— in 
. ae 250 211 218 13,623 17,685 40,950 
Cantaloupes— 
» eee 1,421 1,584 1,295 18,385 23,416 30,126 
Celery— 
Le 66 42* 74 6,672* 5,142 14,782 
Grapes— ; 
| re 692 448 414 1,543 1,050 59,886 
— 
OE. kiwde ss 482 565* 431 21,587* 17,748 22,031 
Mixed Veneiabies— a 
gee te 743 722 607 14,596 11,976 19,775 
oebaen : 
2 | ee eee 348 552* 474 6,290* 8,757 29,785 
Peaches— ’ 
er 1,755 2,840 3,600 15,981* 16,851 38,318 
im : 
Slat oar 1,030 929* 1,028 5,014* 3,436 20,318* 
son and Prunes— 
“ err 83 114 aS 2,147 ‘.. * 5,021 
Sweet, Potatoes— 
= ere 172 69 330 391 792 21,446 
Tomatoes— 
ee 223 210 261 15,191 18,271 26,499 


Ww: one we 
khotidleon ++ 2,061 2,699 2,267 24,218 41,227 47,070 


coveece ve 2,684 2,665 4,642 40,467 54,825 251,644 


* *Unavailable. 
*Includes all delayed and corrected reports received to date. 
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Established 1884 


D.C. ANDREWS & CO., Inc. 


27-29 Water Street, 
New York, U. S. A. 


Boston Office: 
92 State Street 





FREIGHT CAR REPAIR WORK | 


We are equipped with the shop 
facilities and experienced labor 
to repair and build Railroad 
Freight Cars in our large new 
plants at Sharon, Pennsylvania, 
and Kansas City, Kansas. 


We can give prompt service in 
the fabrication of underframes, 
center sills, draft arms, and 
similar car construction. 


| PENNSYLVANIA CARCOMPARY 
| SHARON, PENNSYLVANIA 
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DIFFERENTIAL RATES VIA 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco 


Seattle, Tacoma and Aberdeen 


FROM 


Baltimore, Philadelphia 
and New York 


Thru bills of lading issued to other Pacific 
Coast Ports, Hawaii and the Far East 


For rates, dates of sailing and other intormation apply to 


WILLIAMS STEAMSHIP CO., Inc. 


Moore and Water Streets, New York Telephone Bowling Green 7394 
Baltimore, Md. Philadelphia, Pa. Pittsburgh, Pa. 
39 South St. Drexel Bldg. Oliver Bldg. 

And at our Branch Offices at ports of call, etc. 
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A WAREHOUSE STOCK within the territory served, saves one 
to six days in deliveries to SOUTHWESTERN TERRITORY 


MERCHANDISE STORAGE AND FORWARDING 


SPECIALIZING ON POOL CARS 


ADAMS TRANSFER & STORAGE C0. 


228-36 WEST FOURTH STREET 
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VIRGINIAN ASKS REHEARING 


The Trafic World Washington Bureau 

The Virginian Railway Company has filed a petition with 
the Commission for a rehea”ing on its application for a certificate 
of public convenience and necessity for the construction of an 
extension, 1.19 miles in length, of its Guyandot river branch, 
and asking that the order of the Commission denying the appli- 
cation be set aside. 

The petitioner said the order appeared to have been based 
on findings of fact and conclusions of law which it believed 
to be erroneous; that it was made without hearing and that 
Division 4 was without the benefit of evidence which petitioner 
would have introduced at a hearing and which it now desired 
to introduce. The petitioner quoted from the Commission’s 
report wherein the statement was made that the applicant was 
not now, nor had it in the past been, able to furnish the num- 
ber of cars ordered by the mines already opened and dependent 
upon it in whole or in part for car supply, and that with the 
applicant in such a position the opening of new mines would 
necessarily mean that the already inadequate car supply would 
be made more inadequate because of the necessity of placing 
cars at the new mines. 

The Virginian said it believed the findings as to the extent 
of inadequacy of its car supply and the effect of the opening of 


new mines on the property which would be developed by the 
extension to be erroneous. 


“We believe an erroneous conception of law has been reached 
if the report is intended to hold that the Commission may deny 
to a carrier the right to complete and operate a short extension 
of one of its existing lines, profitable in itself and in the addi- 
tion it will make to the traffic of the system, 75 per cent of the 
work on which has been done, requiring only track laying for 
completion, and thereby deny to industries proposed to be served 
by such extension, able, willing and ready to produce and ship 
their products, the right to put their properties to the only 
profitable use thereof, because the Commission is of the opinion 
either that the market for the commodity expected to constitute 
the principal traffic for such extension is over supplied, or that 
the carrier is not at the time giving adequate service to produc- 
ers of such commodity already operating on its existing lines,” 
counsel said. 

The petitioner further said that statements in the report 
seemed to justify attributing thereto the conclusion that, as a 
matter of law, paragraph 18 of section 1 of the interstate com- 
merce act as amended, authorized the Commission to make an 
economic survey or the production and marketing of a given 
commodity before permitting the introduction into interstate 
commerce a new supply thereof, or at least authorizing it to 
withhold a certificate of public convenience and necessity under 
paragraph 18 if it concluded that the immediate effect thereof, 
and of the consequent establishment on a new line of a carrier 
of new producers of a given commodity, would be to decrease 
the car supply and production of producers of the same com- 
modity already established upon existing lines of the carrier. 


“We submit that this construction of paragraph 18 is im- 
possible,” counsel said. 


Counsel then discussed the meaning of the words “public 
convenience and necessity,” and argued that a case of “public 
convenience and necessity” for the construction of an extension, 
was made by proof that the extension would be open to public 
use and would develop sufficient business to justify its construc- 
tion, maintenance and operation. 

“That the new business so developed may be in a commodity 
the market for which is over supplied, that the new production 
of such commodity may displace.in the market the prodiict of 
existing shippers on the. line of the same carrier or elsewhere, 


or lower market prices, has no bearing on the case,’ they 
contended. 


“The business of the Commission is the regulation of trans- 
portation, not trade or markets. It has too often held that it has 
no duty or power to equalize economic conditions or to require 
carriers to equalize natural or commercial disadvantages, to 
make it necessary to cite the cases, and a fortori it may not 
require a carrier to impose an unnatural commercial disad- 
vantage. Nor would the fact that the increased demands upon 
a carrier resulting from an extension would temporarily impair 
its ability to serve existing shippers, have bearing. At common 
law it was the duty of a common carrier to provide and furnish 
transportation upon reasonable request therefor; for many years 
paragraph 4 of section 1 of the: interstate commerce act has 
expressly imposed such duty upon every carrier subject to the 
act; the courts have repeatedly held that for default in the per- 
formance of this duty a shipper has a right of action; and the 
act of Congress which added paragraph 18 to section 1 of the 
act also added paragraph 21, giving to the Commission power to 
require a carrier to provide itself with safe and adequate facili- 
ties for performing as a common carrier its ‘car service’ as the 
words are defined in paragraph 10 of section 1,” 

Continuing, counsel said: 


“Our views seem supported by the fact that the transporta- 
tion act, 1920, left unimpaired the obligation of a carrier under 
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paragraph 9 of section 1 to take on additional business served 
through lateral branch lines of railroad or private side tracks, 
and to furnish cars therefor to the best of its ability without 
discrimination in favor of or against such new business, pro- 
vided only the connection with carrier’s line is reasonably 
practicable, can be put in with safety and will furnish sufficient 
business to justify the construction and maintenance of the 
same; by the fact that the portion of said paragraph 9 giving 
to the Commission power to order such connection and service, 
requires the- Commission to determine only ‘‘as to the safety and 
practicability thereof and justification and reasonable compen- 
sation therefor’; by the fact that nothing in the interstate 
commerce act as amended and now in effect purports to give 
to the Commission power to prevent the connection with an 
existing line of a carrier of lateral branch lines of railroad or 
Private side or switching tracks, a power essential to authority 
in the Commission to protect established business against new 
competition or to insure established shippers against the pos- 
sibility that an “already inadequate car supply would be made 
more inadequate because of the necessity of placing cars at the 
new mines”; and by a comparison of paragraphs 18 and 21 of 
section 1. Paragraph 18 contemplates only an inquiry whether 
“the present or future public convenience and necessity require, 
or will require, the construction or operation, or construction 
and operation of such additional or extended line of railroad,” 
while the proviso of paragraph 21 forbids the ordering of an 
extension by the Commission unless it finds that such extension 
is reasonably required in the interest of public convenience and 
necessity and that the expense involved therein will not im- 
pair the ability of the carrier to perform its duty to the public. 
Clearly if Congress had meant to require under paragraph 18 
as a prerequisite to an extension a certificate that the present 
or future public convenience and necessity require or will re- 
quire the construction, or operation, or construction and opera- 
tion, of such extension, and that such construction and opera- 
tion or operation will not impair the ability of the carrier to 
perform its duty to the public, it would have said just that. 

It seems clear that the act should not be so construed as to 
require or permit the Commission to deny to a carrier the right 
to increase its traffic or the opportunity therefor, and ‘enlarge 
or extend the use of its property, and to deny to a producer, 
present or potential, of a commodity the transportation service 
which a carrier desires to render, because the extension of its 
line by the carrier and the service of the producer will tem- 
porarily impair the service of the carrier to its existing ship- 
pers. But if it must be so construed, then paragraph 18 is 
contrary to the prohibition of that portion of the Fifth amend- 
ment to the Constitution, which provides that no person shall 


be deprived of property without due process of law, and is 
therefore void. * * * 


While Congress under the Constitution has exclusive power 
to regulate interstate and foreign commerce, and this power 
to regulate in sundry cases has been held to embrace the power 
to prohibit, and embargoes of intercourse with foreign nations, 
and laws prohibiting the interstate transportation of lottery 
tickets, liquors and other subjects of commerce held harmful 
to the public morals or inimical to the welfare, have been sus- 
tained, the courts have repeatedly pointed out that the Consti- 
tutional power of Congress to regulate commerce among the 
states, although plenary, is not arbitrary and does not carry 
with it the right to destroy or impair those limitations and 


guarantees which are also placed in the Constitution or in any 
of the amendments thereto. 


Counsel then cited U. S. vs. Joint Traffic Association, 171 
U. S. 505; Monongahela Nav. Co. vs. U. S., 148 U. S., 312; I. C.C. 


vs. Brimmer, 154 U. S., 447; Hammer vs. Dagenhart, 247 U. S.,, 
251. 


In the last case cited, counsel said, the court disposed of 
the contention that Congress had power to prohibit the move 
ment of ordinary commodities, saying with reference to the 
power of Congress to regulate interstate commerce: 


In other words, the power is one to control the means by 
which commerce is carried on, which is directly the contrary of 
the assumed right to forbid commerce from moving and thus 
destroy it as to particular commodities. But it is insisted that 
adjudged cases in this court establish the doctrine that the 
power to regulate given to Congress incidentally includes the 
authority to prohibit the movement of ordinary commodities, 
and therefore the subject is not open for discussion. The cases 
demonstrate the contrary. They rest upon the character of the 
particular subjects dealt with and the fact that the scope of 
governmental, authority, state or national, possessed over them, 
is such that the authority’ to prohibit is, as to them, but the 
exertion of the power to regulate. 


The court, after reviewing the cases, concluded as follows: 


In each of these instances the use of interstate transpor- 
tation was necessary to the accomplishment of harmful results. 
In other words, although the power over interstate transpor- 
tation was to regulate, that could only be accomplished by pro- 
hibiting the use of the facilities of interstate commerce to 
effect the evil intended. 


Continuing, counsel for the Virginian said: 


With the exception of the cases involving embargoes, obvi- 
ously constituting a class of their own, we believe every case 
in which a bar against the shipment in interstate commerce of 
a commodity has been upheld by the court of last resort In- 
volved a commodity of such character that, for the protection 
of the public safety, health or morals, its production, sale, trans: 
portation in intrastate commerce or use for the purpose intended 
could be constitutionally prohibited and made a criminal offense 
under the police power. No attempt of Congress to restrain er 
interstate transportation of a commodity in itself harmless ang 
not intended for an unlawful use has ever been upheld. * 

It may be economically undesirable that a new supply of 4 
given commodity be developed and economically harmful to have 
it move freely in interstate commerce, yet our statutes dealing 
with interstate commerce, unless the amendments made to the 
interstate commerce act by the transportation act of 1920 are 
exceptions, have uniformly encouraged development of the sup- 
ply of useful commodities and free competition in their trees 
portation and sale, and have imposed penalties for the restrain 
or suppression of such competition. ful 
Can it be possible that either an usetu 
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Fireproof Warehouses on Track 


For the Storage of Merchandise 
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Insurance rate 15c 


Negotiable Warehouse Receipts Issued 
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Hartfor 
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commodity or an undersupply of equipment on the lines of a 
carrier, or both combined, constitute such a menace to the pub- 
lic welfare as will justify legislation professing to vest power 
in the Commission to curtail the production of the commodity 
or restrict the operations of the carrier until the market will 
comfortably absorb the commodity or until the carrier is serv- 
ing its existing shippers to the satisfaction of the Commission? 
If authority is needed to support a negative answer it will be 
found in (cases heretofore cited set forth). 

Moreover the prohibition of transportation that may be ac- 
complished under the power to régulate must be complete as to 
the commodity involved. A statute cannot authorize discrimi- 
nation between representatives of the public on the lines of the 
same carrier, or between different carriers, and escape con- 
demnation as class legislation. 


It is submitted that the Commission should adopt that con- 
struction of paragraph 18 which will render it in consonance 
with and not contrary to the Constitution; and that so con- 
strued the certificate of public convenience and necessity sought 
in this, case should not be denied. 


LUMBER SHIPMENTS 


The nation’s lumber movement declined noticeably last 
week, says the National Lumber Manufacturers’ Association, 
as reflected by reports from 382 of the larger commercial saw- 
mills, as compared with reports from 406 mills for the preced- 
ing week. Shipments fell off about 15 per cent, new business 
about 10 per cent, and production about 7 per cent. With 122 
mills reporting as against 131 for the week before unfilled orders 
of West Coast mills decreased from 320,039,832 ft. to 305,893,356 
ft.; and 132 Southern Pine Association mills show a decline 
in the order file from 228,868,185 ft. to 218,769,525 ft. 

For all the reporting mills shipments were 82 per cent and 
orders 78 per cent of actual production; for the Southern Pine 
mills these percentages were 95 and 81, and for the West 
Coast mills 85 and 98. Of the whole number of reporting mills 
343 have an established normal production for the week, in 
reference to which actual production was 102 per cent, ship- 
ments 88 per cent, and orders 85 per cent. 


The following table compares the lumber movement for the 
three designated weeks: ; 


Preceding 
Corresponding Wee 
Last Week Week 1922 1923 (Revised) 
Se eee es a 382 379 406 
Production ..............253,587,026 236,660,459 272,405,029 
OS ere . .208,997,085 198,468,615 240,865,615 
Eo ee 198,969,650 229,568,733 221,721,680 


For the first 32 weeks of 1923 and the corresponding weeks 
of 1922 the lumber movement of reporting mills was as follows: 











Production Shipments Orders 
Dy -datwVuncsticeuea memean 7,979,942,383 8,034,111,720 7,984,516,414 
BEG cache ehcet cote ae 6,586,587,925 6,614,327,334 7,010,301,659 
Bene MNCTORES «x cccccecces 1,393,354,458 1,419,784,486 974,214,755 





NEW HAVEN ON CONSOLIDATION 


The Trafic World New York Bureau 


The board of directors of the New York, New Haven & 
Hartford Railroad Company, in its report to stockholders of the 
conclusions reached as to the recommendations of the Storrow 
committee, commends the recommendation of that body that a 
consolidation of New England railroads should take a place 
rather than that of several New England roads with various 
trunk lines, but takes exception to the criticisms of the com- 
mittee of the New Haven’s handling of its freight traffic. 

“The deductions of the joint committee are mainly drawn 
from a single premise, namely, an indicated relatively slow 
movement of freight cars,” the board declares, saying on this 
point: ‘ 





When in addition to the tremendous complexities of operating a 
railroad whose main line comprises but about one-sixth of its entire 
mileage and whose through car movement rarely rises abouve 6% to 
10 per cent of its total car movement and which has innumerable 
junctions, branch lines and switching yards and a traffic which is 
diffused all over southern New England, there is considered the heavy 
burden of an excessive number of bad order cars following Federal 
Control, and deficient motive power, due to the handicap of coal 
and ship strikes and extraordinary winter conditions, and the necessity 
of conserving every dollar, the board feels that the management is 
to be commended rather than condemned. 


AGAINST COMPULSORY CONSOLIDATION 


An effort made by J. H. Johnston, at the last meeting of 
the Oklahoma Industrial Traffic League, to commit the league 
to a policy of compulsory general railroad consolidation, failed 
because of tse strength of the opposition to such a policy It is 
said that another effort will be made at the next meeting. 





CLAIMS ON HOUSEHOLD GOODS 
In its special drive for the reduction of claims on shipments 
of household goods the freight claim division of the A. R. A. 
is seeking to correct the misunderstanding among freight agents 
that household goods and emigrant movables, when shipped in 
carload lots, do not need to be crated, as required in the case 
of I. C. L. shipments. The freight classification makes prac- 


tically no distinction. Shipments, whether in carload or L. C. L, 
should be properly crated in order to prevent damage. 

The dangers of “amateur crating” on freight shipments 
are also being stressed. Carriers are frequently called on to 
pay claims which result from faulty or improper crating. Fail. 
ure properly to mark each piece of L. C. L. shipments of house. 
hold goods is one of the commonest causes of loss. It is 
recommended that each package in an L. C. L. shipment be 
numbered consecutively with the last number to be preceded 
by the word, “Final.” This practice is considered of great 
value in reducing losses where shipments must be handled 
through terminals. 


LOSS AND DAMAGE RECORD 


A new low record of loss and damage freight claims paid 
by the carriers has been established along with the record break- 
ing tonnage handled the first quarter of this year, according to 
a report of the freight claim division of the A. R. A. The ratio 
of freight claims paid to revenue for this period stands at even 
one per cent, the lowest in twenty years, with the exception of 
1916, when it stood a little lower, owing to the fact that the set- 
tlement of claims fell behind. 

Settlements this year have been mad® more promptly than 
ever before, however, and the record of the number of claims 
filed for each ton of freight carried shows a steady decrease. 
The new record represents more than a three to one reduction 
since the first quarter of 1921, when the carriers paid out 3.16 
per cent of the revenue in loss and damage claims. 

The total claims paid in-the first period of this year stands 
at $10,945,127, or slightly more than two cents for every ton of 
revenue freight carried. This compares with 5.6 cents a ton of 
revenue freight carried in 1921. 

“The figures show clearly,” said A. L. Green, of the freight 
claim division, “that the carriers are ‘railroading’ better. Every- 
thing about handling an increased traffic, such as has moved 
this year, is conducive to increased loss and damage. There 
are more chances for mistakes, more possibility of rough han- 
dling, with congestion and the need for faster handling through 
terminals, and there are likely to be more delays all around. It 
is particularly gratifying, therefore, that so substantial an im- 
provement could be made. 

“The best headway has been made in the reduction of the 
loss of entire packages. A decrease of more than 75 per cent 
is shown in the figures for the first quarter of this year in com- 
parison with the same period for 1921, and this figure has been 
taken from a tonnage total, which excludes livestock, grain, coal 
and oils, so that it is a fair indication of the better handling of 
merchandise freight.” 

As an example of the manner in which the claim reduction 
campaigns of the A. R. A. are bearing fruit he cited the reduc- 
tion of claims for robbery and pilferage in the case of candy. 
“In 1922 these claims were reduced 66.6 per cent,” said he, “a 
saving of $485,000. Much of this we ascribe to the results of 


our efforts to improve containers and the use of wire and strap 
bindings.” 


FILING OF SMALL DAMAGE CLAIMS 


The United States Potters’ Association has advised its mem- 
bers against filing damage claims against the carriers when the 
damage amounts to less than one per cent of the value of the 
shipment. The letter states that unless a reduction in the small 
and unimportant claims can be made it may not be possible 
to maintain the present favorable scale of rates. Claims for 
damage to manufactured clay products have averaged more 
than a million dollars in some past years, according to the 
A. R. A. Committee on freight claim prevention, which is making 
a special effort to reduce damage to this commodity. 


_ 


GUARANTY AND DEFICIT CERTIFICATES 


The Commission has certified to the Secretary of the 
Treasury, under Section 209 of the transportation act, that the 
following amounts are due the roads named in final settlement 
of the guaranty: Louisville, Henderson & St. Louis, $51,274.77; 
Mineral Point & Northern, $1,674.43; White Sulphur & Hunters- 
ville, $2,451.02, and Ocilla Southern, $13,684. It also certified 


that $6,415.33 was due the Ocilla Southern in reimbursement 
of its deficit. 


SETTLEMENTS WITH CARRIERS 


The Railroad Administration announced this week the fol- 
lowing final settlements for the period of federal control: Ce 
tral Indiana Railway Comapny, $45,000; Central New England 
Railway Company, $90,000; Massena Terminal Railroad Com- 
pany, $2,200; Garden City Western Railway Company, $3,500; 
Great Western Railway Company, $15,000, and the Columbia 
& Nehalem River Railroad Company, $1. The Cincinnati North 
ern Railroad Company paid the Director-General $100,000; the 
Talbotton Railroad Company, $600, and the St. Louis South- 
western Railway Company, $700,000. 
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Great Lakes Transit Corporation 


General Office: Great Lakes Transit Corporation Balding, 223 Erie St, Buffalo, N. Y. 


w.J. CONNERS, SHERMAN J. SEXTON, 
Chairman of Board Vice- 
Buffalo, N. Y Buffalo, N.Y. 


J. C. EVANS, President, R. M. RUSSEL 
Buffalo, N. Y. and 





reas. 
Ww. J. CONNERS, Jr. Buffalo, N.Y. 
First Vice-President, J.F. CONDON, 
Buffalo, N. Y. General Passenger .<— 
Mi pPresid w.R eran tates ” 
ent, oR. ° 
ee Ballade, 1. ¥. Buffalo, N.Y. 
E. C. ANDREWS, J. F. TREBLE, 
Vice-President, Freight a 
Buffalo, N.Y. F. A. STANLEY B N.Y. 
H. S. NOBLE, aaa . G. C. WILLIAMS, . 
Vice-President, Freight Traffic Manager, General Manager and 
Buffalo, N. Y. Buffalo, N. Y. General Western A 


FREIGHT SERVICE 


Rates Restored for the Season of 


1923 


New and fast service on Lake Michigan to and from 
the Ports of Chicago and Milwaukee in addition to the 
famed service via Lake Superior. 


Twenty-four (24) modern steamers, fully equipped for 
handling package freight east and westbound comprise 
the finest and swiftest fresh water fleet in the world. 


Package freight capacity Refrigerator freight ca- 
over two million tons. pacity about forty thou- 
sand tons. 


Through rates are in effect between the Atlantic Sea- 
board, Eastern Basing points, also Lake Ports; and 
Western and Northwestern points, including Chicago, II1.; 
Milwaukee, Wis.; St. Louis, Mo.; Duluth, Minn.; Minne- 
apolis, St. Paul and points beyond. 


Through rates are also in effect from Youngstown, O.; 
Pittsburgh, Pa.; Wheeling, W. Va.; Canton and Akron, O., 
and points in the same general territory to Duluth, St. 
Paul and related points. 


Under arrangements with connecting rail lines this Cor- 
poration maintains a service via rail-and-lake between 
Eastern points and territory in the West, Southwest and 
Northwest, including Pacific Coast. 


INFORMATION FURNISHED SHIPPERS OR RE- 
CEIVERS ON APPLICATION WILL DISCLOSE A CON- 
SIDERABLE SAVING IN RATES AS COMPARED 
WITH ALL-RAIL. 


In order to secure the benefit of our unexcelled rail-and- 
lake service, combined with the saving in rates, shippers 
should mark their bills of lading plainly, “care Great 
Lakes Transit Corporation.” 


Address F. A. Stanley, Freight Traffic Manager, Great 
Lakes Transit Corporation Building, 223 Erie St., Buffalo, 
N. Y., or any of the agents mentioned below. 


AGENCIES 

Boston, Mass.—539 Old South Building. Milwaukee, Wis.—19 West Water St. 

P. L. Stuart, New gens Agent. > 
Buffalo, N. Y.—Great es Transit Mypocnee, Minn.—1120 Metropolitan 

bc a es Bldg., 228 ae 8t. . is ee ‘ 
Chicago, il,--283 Mast North Water Bt. New York, N. ¥'—298 Brocdemr 
J. Hogan, General Agent. Bi > . 
Cleveland, 0.—Lake Front, Foot Ninth . B. Riddle, Agent. 
Street, N. W. Philadelphia, Pa—452 The Bourse. 
. Mead, General Agent. : > t. 
Detroit, Mich.—Foot of Cass Street, tes te Pa.—1826 Oliver Building. 
. B. Bourke, Gen Agent. L. B. General Agent. 

Duluth, Minn.—Palladio rr St. Paul, Minn.—315 Pioneer Building. 

Geo. C. Williams, General Western q Agent. 
ong Marie, teh. —amp's Deck. 


Agent. 
7m, se of Holland moan. Washinan xi, “as 
Agen‘ ngton, D. Mills Building. 
L. Agnew Myers, Agent. 


L Bryan, eral 
Houghton, Mich.—44 Isle Royale St. 
C. O. Berglund, General Agent. 


Cruise the Great Lakes this summer on the 
Great Lakes Transit Corporation 


Steel Steamers 
TIONESTA JUNIATA OCTORARA 


‘The World’s Finest Cruise’’ 
Orchestra Dancing 


Ask Anyone Who Has Made the Trip 
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MEMPHIS 


TENNESSEE 


The South’s Most Centrally Located 
Distributing Center 


The Home of the World’s Largest 
Cotton Warehouses, operating 
departments for the 


STORAGE 


of General Merchandise 
Automobiles 
and 


Pool Car Distribution 


Lowest Rates, Insurance 


Facts Concerning Our Warehouses 


200 Acres Concrete Warehouses 
All on Ground Floor 





Automatically Sprinkled 
Finest Fire Alarm System Privately Policed 


Ten Miles Standard Railroad Served by 10 Railroads 
Mississippi Warrior Barge Line 
Trackage Facilities 500 Cars 


Our Own Fleet Motor Trucks 


An organization of experienced operatives permitting 
unexcelled service at all times 


Information gladly furnished 


MemphisTerminal Corporation 


General Offices 
15th Floor Central Bank Building 


Member: American Warehousemen’s Association 
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Personal Notes 





M. T. Noblett, for the last five years a member of the staff 
of Houlder, Weir & Boyd, has been made traffic manager of 
the intercoastal service of the United American Lines. 

Frank L. Moe has been appointed commercial agent for 
the National Railways of Mexico, with headquarters at Chicago. 

G. E. Griffith, formerly traffic manager for the Beaver Board 
Companies at Buffalo, has been appointed traffic manager of 
the Carborundum Company at Niagara Falls to succeed J. H. 
Kitt, who died. 

E. A. Hynes has been appointed general agent of the freight 
department of the Chicago & Alton at Chicago. 

Edwin Stewart has been appointed division freight agent 
for the St. Louis Southwestern, with headquarters at Pine Bluff, 
Ark. 

L. S. Shirley has been appointed division freight agent, A. 
H. Merck, assistant, and T. R. Grady, soliciting freight agent, 
at the Little Rock office of the St. Louis & Southwestern. 

Edwin L. Strawser has been appointed soliciting freight 
agent for the Norfolk & Western at Cincinnati. 

E. F. Rice has been appointed assistant general freight 
agent for the Soo Line at Minneapolis. A. R. Hayward has 
been named chief of the tariff bureau, from which position Mr. 
Rice was promoted. 

George S. Lee has been placed in charge of the traffic de- 
partment of the American Railway Express Company “for the 
vice-president,” owing to the death of Vice-President D. S. 
Elliott. 

Hugh S. Fry, general agent of the Transmarine Lines at 
Dallas, has been promoted to be assistant general freight agent. 
L. V. La Taste, Jr., and B. Freeman have been appointed 
traveling freight agents from the Dallas office. 

At the annual meeting of the trustees of the Spokane Inter- 
national Railway the following officers were elected. G. R. 
Huntington, president; E. S. McPherson, vice-president; G. W. 
Webster, secretary; A. T. Herrick, assistant secretary and 
treasurer. 

Frank W. Matson, of St. Paul, Minn., has been appointed to 
the Minnesota Railroad and Warehouse Commission to succeed 
Commissioner Sterling, who resigned recently. Mr. Matson was 
formerly in the publishing business. He is a veteran of the 
Spanish war and served as colonel of a Minnesota regiment in 
France during the world war. He was state commissioner of 
public safety when appointed to the Minnesota commission. 

Appointment of W. J. Smith of Omaha, Neb., to be district 
manager of the car service division of the American Railway 
Association in that city has been announced by the car service 
division. He assumed his duties August 15. Mr. Smith has 
been general agent in Omaha for the Chicago & North Western. 
The territory making up the Omaha district includes the ter- 
minals at Council Biuffs and Sioux City, Ia.; the entire states 
of Nebraska, Wyoming, Colorado and Utah and the state of 
Idaho exclusive of the Panhandle. 

P. Nichols has been appointed assistant general agent of 
the Atlantic Coast Line and the P. & O. Steamship Company, 
with office at Port Tampa. 


DOINGS OF THE TRAFFIC CLUBS 


The Chicago Traffic Club will hold a dinner dance at the 
Edgewater Beach Hotel August 22. 





The Transportation Club of Louisville will hold an outing 
dinner and dance at the Audubon Country Club August 30. A 
series of athletic contests have been arranged for the afternoon. 





More than a thousand members and friends of the Traffic 
Club of Pittsburgh were present at the annual outing of the 
club at Idlewild Park August 13. A special train of eleven 
coaches was required to carry the party. 





The Transportation Club of Detroit will hold an outing 
August 20 at Tashmoo Park. The date for the second annual 
barbecue has been fixed for September 8. 





The Traffic Club of Atlanta at its meeting August 6 had 
under discussion the resolutions adopted by the Indianapolis 
convention of the Associated Traffic Clubs of America. The club 
adopted by unanimous vote the following resolutions as passed 
at Indianapolis: public relations, railroad credit, slogan, “Give 
the Railroads a Chance,” and the resolution with respect to the 
dates of meetings. The resolutions on consolidation and on 
the Warfield plan were tabled. The resolution in regard to 
appointments to the Commission was rejected in the form 
adopted at Indianapolis and reaffirmed as adopted at the St. 
Louis convention, The club is obtaining larger and better 
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quarters and will broaden the measure of eligibility so that 
the membership can be expanded. 





Condemnation of political agitation looking toward govern. 
ment ownership of the railroads was registered by the Traffic 
Club of Memphis in resolutions adopted August 10. The rego. 
lutions ask that the carriers have the opportunity to operate 
without further regulation and restriction and that the questions 
of valuation and rate regulation be left, as they are at present, in 
the hands of the Commission. “The future growth of commerce 
and industry,” the club declares, “is dependent on the continua- 
tion of sane and constructive opportunity for the railroads as 
well as industry and commerce.” Attention is called to the 
expansion of traffic that has taken place in recent years and 
the efforts of the carriers to handle it efficiently. 


LUMBERMEN ADOPT RESOLUTIONS 

Resolutions adopted by the Wholesale Lumbermen’s Club 
of Birmingham call attention to the fact that it is a body of 
shippers vitally interested in transportation to the extent of 
shipments of 40,000 carloads of lumber annually and state that 
“it denounces the agitation going on throughout the country, 
prompted by certain politicians and demagogues, having for its 
goal ultimate government ownership of the railroads as un; 
American, unwise and undemocratic.” 

The resolutions call attention to the improvements made by 
the carriers under the transportation act. The shipping public, 
they state, is receiving better service now than ever before and 
the resolutions ask that the carriers have a chance to continue 
the improvement without further restriction and control. The 
difficult and complex subject of valuation, the resolutions state, 
should be left in the hands of the Commission without outside 
interference. 


COOLIDGE APPOINTS DAVIS 


President Coolidge has appointed Director-General Davis 
as his agent under the transportation act, the appointment to 
date from the day of President Harding’s death, so there will 
be no question of a hiatus. 


INTERLOCKING DIRECTORATES, ETC. 


Edward F. Nickerson was authorized to hold the position of 
director of the Ferromonte Railroad and the Wharton & North- 
ern Railroad. 

The Commission authorized John T. Raine to hold positions 
with the Sewell Valley Railroad and the Loop & Lookout Rail- 
road. 

Edsel B. Ford was permitted to hold positions with the De 
troit & Ironton Railroad and the Detroit, Toledo & Ironton 
Railroad. 

H. E. Byram, H. H. Field, B. B. Greer, Lee W. Spratlen 
and W. V. Wilson were permitted to hold positions with the 
Bellingham & Northern, Chicago, Milwaukee & Gary and other 
roads, in addition to positions previously authorized. Before 
entering into such offices, however, they must file with the 
secretary of the Commission written notice of their intention 
to do so. 

Peter E. Stryker has been authorized to hold the position 
of director of the Ferromonte Railroad in addition to other 
positions. 

The Commission permitted Leonard Peckitt and James S. 
Stillman to hold positions with the Ferromonte Railroad in 
addition to positions previously authorized. 

Charles E. Dilkes, Jr., was permitted to hold positions as 
assistant real estate agent and similar positions with the Allen- 
town Railroad, Atlantic City Railroad and numerous other lines. 

Gordon Chambers was permitted to hold the position of 
real estate agent of the Allentown Railroad, Atlantic City Rail- 
road and numerous other carriers in addition to positions pre- 
viously authorized. 

William J. Harahan was permitted to hold, in addition to 
position previously authorized, the position of director of the 
Richmond, Fredericksburg & Potomac Railroad and the Rich- 
mond-Washington Company. 


WOOL FROM THE WEST 


Application for further consideration has been made by 
the Director-General in No. 13318, Boston Wool Trade Associa- 
tion vs. Director-General. He alleged that what the Commis- 
sion had decided were merely moot questions; that the Com- 
mission by inference found a violation of section 6 when sec 
tion 6 had not been mentioned in the complaint; that the Com- 
mission, in essence, found a violation of section 15 and directed 
reparation when no specific allegation to that effect had been 
made and none was proved; that its direction that charges be 
adjusted in accordance with the findings was without adequate 
record; that the Director-General has no authority to refund; 
and, finally, that the Commission’s principles of tariff interpre 
tation enunciated in the report were erroneous, 
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Aeroplane View, Norfolk Municipal Union Terminal 


Direct Handling 
Between Ship and Car 


NORFOLK 


ON HAMPTON ROADS 


is only one of the reasons for the steady growth of 
traffic through the Norfolk Municipal Union Term- 
inal. But in itself it is having the very conspicuous 
effect of materially facilitating dispatch and lowering 
port costs. 


All of the port’s eight railroads operate into the 
Municipal Terminal on an equal basis through the 
Norfolk & Portsmouth Belt Line Railroad. Belt 
Line tracks serve both piers and all warehouses, 
with double tracks alongside ship on the pier aprons. 


Route a trial shipment through this port. 


For Information Write 


NORFOLK PORT COMMISSION 


NORFOLK, VIRGINIA 
**Port of Quick Dispatch and Economical Handling’’ 








SUITS FOR UNDERCHARGES 
The Trafic World Washington Bureau 


Papers to perfect an appeal by writ of certiorari or other- 
wise as the Supreme Court of the United States may permit, 
have been field with the court in James C. Davis, Director-Gen- 
eral, etc. vs. E. I. duPont de Nemours & Co., in which the Circuit 
Court of Appeals for the eighth circuit reversed the lower court 
and held that the three year limitation on the filing of suits by 
carriers for the collection of their charges, did not apply to the 
agent of the President (Traffic World, April 7, 1923, p. 795) be 
cause it was not clear that Congress intended that paragraph 3 
of section 16 should bind the agent of the President. The lower 
court had held that it did, sustaining a demurrer to the bill for 
the collection of undercharges that had been filed by Director- 
General Davis. 

The Circuit Court of Appeals, in substance, held that the 
statute of limitation did not apply to the agent of the President 
because it was not clear that the United States intended the bar 
to stand against itself. The supposed bar was contained in the 
words “all actions at law by carriers subject to this act (the 
transportation law) for. recovery of their charges, or any part 
thereof, shall be begun within three years from the time the 
cause of action accrued, and not after.” The Appellate Court 
said the uncertainty was caused by the use of the word “car- 
riers.” It said that “considering that one of the two main pur- 
poses of the act was to lay down rules governing such carriers 
in the future control and operation of their properties” the nar- 
rower construction of the word as applying only to the transpor- 
tation companies the properties of which were about to be re 
turned to them might well be regarded as intended. The court 
pointed out that the construction rule to be applied in such a 
situation, where inclusion of the government within the statute 
of limitations was the issue, was that unless the intention to 
include the government was clear, it must be held that there 
was no such intention. 

Under the notice given by the Railroad Administration 
(Traffic World, March 24, p. 648) the shippers to whom under- 
charge claims have been presented, may expect suits to be filed 
for collection, regardless of the steps that have been taken to 
bring the case to the Supreme Court. The Director-General is 
in the position of having the law on his side in the litigation 
thus far disposed of and the shippers are in the position of 
having to bear the expenses of litigation in a matter in which 
their chances of winning are not any greater in number, if as 
great, as those of the government. 

In the course of the court’s routine the case probably, will 
be reached some time next spring. The court, however, could set 
it down for early argument, although advancement of cases of 
that character is rare because there are so many in the classes 
entitled to quick consideration that there is little time left for 
any not falling within the preferred classes. 


MILLERS’ PROTEST DISREGARDED 
The Trafic World Washington Bureau 


The Commission has declined to suspend Baltimore & Ohio 
W. L. I. C. C. No. 9237, proposing a new rule for the ascer- 
tainment of actual weights of grain into transit points. Pro- 
test was made against the proposed rule by the Millers’ National 
Federation of Chicago, Michigan State Millers’ Association, and 
the Michigan Hay and Grain Dealers’ Association. The rule, 
therefore, became operative August 15. The rule, as it existed 
before the amendment that became operative on the day men- 
tioned said “shipments delivered to transit houses will be sub- 
ject to full tariff rates of inbound carriers based on actual 
weights subject to tariff minima.” To that the rule that has 
just gone into effect added these words, “when billed weights 
are officially certified weights of Boards of Trade, Grain Ex- 
changes or other trade boards located at the recognized primary 
markets they will be recognized as actual weights.” 

The millers objected to the weights ascertained at the 
primary markets being given any greater recognition than the 
weights ascertained at other points. They directed attention 
to what they said was the fact that on the outbound movement 
the weights as ascertained by the mills are accepted. 


PARCEL POST REGULATIONS 


Additional postage at the local rate will be collected from send- 
erds of refused parcels if such parcels are presented for delivery 
a second time under the following ruling made by W. Irving 
Glover, third assistant Postmaster-General: 


In all cases where the addressee of a parcel of ordinary or in- 
sured fourth-class matter actually and unqualifiedly refuses to accept 
it the parcel should be immediately returned to the sender, provided 
his pledge to pay return postage appears thereon and there is no 
request that the parcel be held a specific period of time before being 
treated as undeliverable. If a specific period of time during which 
the parcel shall be held before being treated as undeliverable appears 
thereon notice shall nevertheless be immediately sent of the refusal 
on Form 3540, regardless of whether the parcel bears a pledge to 
pay return postage. 

When a C. O. D. parcel is refused, the sender should at once be 
notified t to "that effect on Form 3540, even though the parcel bears 
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a return postage guarantee. Unless instructions to the contrary are 
received in response to such notice, the refused C. O. D. parcels 
must be held for the time indicated in the sender’s return request, 
not in excess of 30 days, or for 30 days if no period is stated. 

In each of the foregoing instances Form 3540 should be indorsed 
substantially as follows: 

“If second pte to deliver is desired send —— cents to cover 
postage at local rate.’ 

After the sender of a refused ordinary, insured, or C. O. D., 
parcel has been notified and he endeavors, through correspondence 
or otherwise, to persuade the addressee to accept the parcel and the 
addressee expresses a willingness to do so, the parcel is subject to a 
—, prepayment of postage at the local rate, to be paid by the 
sender. 

In the case of insured or C. O. D. parcels treated as prescribed 
above, no additional insurance or C. O. D. fee is required. 

The purpose of the foregoing is to curb the abuse that has 
grown up in the past, whereby the postal service has been subjected 
to unwarranted labor and expense to store and rehandle refused par- 
cels and present them for delivery time and time again, such service 
being out of all proportion to the postal charges paid on the parcels, 


Paul Henderson, second assistant Postmaster-General, has 
issued the following rulings as to parcel post to the Ruhr district 
of Germany and as to merchandise in letter mail to Russia: 


The German Postal Administration has given notice of the sus- 
pension of the parcei post service in the occupied (Ruhr) area of 
Germany. 

Postmasters will inform prospective senders of parcels to the 
Ruhr district of the suspension, pending notice of the resumption of 
service. 

Sealed packages paid at the letter rate of postage containing 
merchandise subject to customs duty must not be accepted for. trans- 
mission to Russia in the regular (letter) mails. 

Merchandise to Russia in the mails is limited to that which may 
be transmitted by parcel post. 


TO ENJOIN EXPRESS ORDER 


Application for an injunction restraining the enforcement 
of the Commission’s order in 78 I. C. C. 126, requiring the estab- 
lishment of joint express routes and rates between the Amer- 
ican Railway Express Company and the Southeastern Express 
Company has been filed by the American in the federal court 
for the northern district of Georgia. The suit is against the 
United States and the Commission. The order of the Com- 
mission is asserted to be invalid in that it requires the short 
hauling of the older company without any improvement in the 
service. Hearing is set for September 12. 


WAGE MOVEMENT PROPOSED 


A meeting of the general chairmen of the Brotherhood of 
Locomotive Firemen and Enginemen of the Switchmen’s 
Union has been called for Chicago, September 6, to consider “the 
question of inaugurating a wage movement.” The meeting is ex- 
pected to determine the union policy with regard to renewal of 
the present wage agreements, which will expire October 31, or to 
formulate plans for obtaining increased wages. In aécord with 
the transportation act, a thirty days’ notice must be given of 
intention to ask for a change of agreements. 

If the action of the switchmen and firemen follows that of 
the conductors it will probably result in the formulation of a 
demand for a return to the wage levels in effect before July, 1921, 
when a cut of approximately 12% per cent was put in effect by 
the Labor Board. 


RAILROAD WAGE ADVANCES 


The Pennsylvania Railroad has granted increased wages to 
employes in the marine department at Philadelphia Harbor, ac- 
cording to new scales filed with the Labor Board. All employes 
in the tug and car float service are advanced $5 a month. In the 
ferry service, bridgemen and deck hands are increased $5 a 
month, while all higher rated grades are advanced $10 a month. 

The Pittsburgh & Lake Erie has granted an increase of three 
cents an hour to its signal employes, effective July 1. Helpers 
= the signal department receive an advance of four cents an 

our. 

Maintenance of equipment employes on the Carolina, Clinch- 
field. & io have received an increase of two cents an hour, 
effective August 1. All laborers have been advanced from two 
to four cents an hour and section and extra gang foremen have 
received increases of from $8 to $15 a month. 


TELEPHONE CONSOLIDATION 


Purchase of the properties of the Citizens’ Telephone Com- 
pany, which operates in 25 counties in Michigan by the Michigan 
State Telephone Company, a part of the Bell system, has been 
approved by the Commission. 





Digest of New Complaints 


No. 15072. Maricopa County Farm Bureau et al., Phoenix, Ariz., v5. 
Abilene & Southern et al. 

Unjust, unreasonable, unduly prejudicial, and unjustly dis- 
criminatory rates on fresh fruits, melons, and vegetables, from 
points of origin located in Maricopa County. Arizona, to various 
points in the United States. Asks cease and desist. order, just 
and reasonable rates, and reparation. 
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” Take the shortest cut to 
“Your consuming Markets 


WE BRIDGE THE GAP 


MANUFACTURERS R. TRAFFIC MAN, LOOK AT THE MAP. The circled cities e WHOLESALERS 
NPIMPORTERS ace Fe ga traffic pivots, linked by the rails 0. e Penn- Ate SRETATLERS 


You will recognize these cities with their dependent territories 
as being logical centers in which to carry spot stocks, to be sent 
there at carload rates and be readily accessible to your local cus- 
tomers when they want your product, or available for prompt less- 
carload reshipment to your clientele in adjacent towns. 


You will save your company Time and Money in thus dis- 
tributing in and through these circled cities. 


econ ees 


In each city is a dependable warehouse facility of the Penn- 
sylvania System, providing a modern storage and distributing 
establishment with up-to-date ‘methods, reasonable non-discrimina- 
tory rates, and unsurpassed service. Negotiable receipts are issued 
and low insurance rates are procurable. 


Carrying stocks in these thoroughly reliable facilities will 
please your trade in the territories served by these circled cities 
and minimize your traffic costs. 
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Consign your cars in care of the warehouses listed below and 
enjoy modern storage and distributing service par excellence. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 

blems. We do not desire to take the place of the traffic man but to 

elp him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C 


Overcharge—Time Within Which Action for Recovery May Be 
Filed by Shipper 

New York.—Question: On October 12, 1920, a carrier de- 
livered to us a carload of apples without collecting the freight 
charges, the freight agent assuming thai the charges had been 
prepaid. However, on June 16, 1923, he collected from us the 
amount of freight charges to cover. 

We immediately entered claim against the claim agent on 
account of overcharge in rate and duplicate sundry charges. 

Our claim has been declined on the ground that the United 
States Supreme Court in the case of the Kansas City Southern 
Ry. Co. vs. Wolfe, has held that the two-year period of limita- 
tion contained in section 16 of the interstate commerce act 
applies to claims for overcharges as well as to claims for 
reparation, and that a claim for overcharge is extinguished if 
complaint thereon is not filed with the Interstate Commerce 
Commission or suit commenced in court within two years from 
the date the cause of action arose, namely, the date the ship- 
ment was delivered. 

As the freight charges were not collected until June 16, 
1923, will you please give us your opinion as to what date, in 
this instance, the cause of action accrued, inasmuch as the 
shipment was in error delivered on a prepaid basis and charges 
were not collected until the above mentioned date. 


Answer: Under section 16 of the interstate commerce act 
a complaint for the recovery of damages must be filed with 
the Commission within two years from the date of the delivery 
or tender of delivery of the shipment, unless the carrier, after 
the expiration of such two years or within ninety days before 
such expiration, begins an action for recovery of charges in 
respect of the same service, in which case such period of two 
years shall be extended to and including ninty days from the 
time such action by the carrier is begun. 

While we know of no decision of the courts construing the 
word “action” as used in section 16, the ordinary meaning of 
the word as used in a statute is an action at law. In the 
instant case the carrier has not resorted to an action at law 
to recover the undercharge, inasmuch as you voluntarily paid 
the amount which the carrier claimed was due on the shipment. 

Of course, if it should be held that under section 16 the 
collection by the carrier and the voluntary payment of an un- 
dercharge by the shipper is sufficient to extend the two-year 
period for the filing of a complaint by the shipper for the 
recovery of an overcharge, you would have ninety days from the 
date of the collection of the undercharge, in this case ninety 
days from June 16, 1923, within which to file a complaint with 
the Commission for the recovery of an alleged overcharge on 
the same shipment. 

It might be well to make a test case by filing a complaint 
with the Interstate Commerce Commission on its informal 
docket, which complaint may later be transferred to the formal 
docket in the event that the Commission advises you that the 
matter cannot be handled to a conclusion on its informal docket. 
In the filing of an informal complaint, it is only necessary to 
present all of the essential facts in the case to the Commission 
by letter. 

Refund of War Tax Where Claim Not Filed Within Time 

As the method outlined in the following letter may enable 
others to secure a refund of war taxes, we are reproducing it: 

\ 


Referring to your answer under the above caption appearing on 
page 278, your issue of August 4th, 1923: ; 

Our practice has been on reparation and other claims carrying war 
tax which we find will not be adjusted within the four year period, to 
write the U. S. Internal Revenue Bureau, Washiington, when the lim- 
itation period draws near, of our intention to file claim for war tax, 
submitting at the same time Treasury Department Form A-843, prop- 
erly executed, indicating thereon the amount of war tax overcharge. 
When carriers finally make settlement and submit war tax certificate, 
that document is submitted to the Bureau in further support of war 
tax claim. This is sufficient protection, and will prevent such war 
tax claims being outlawed. 


Liability of Carrier for Delivery of Part of Shipper’s Order 
Shipment Contrary Instructions 

Ohio.—Question: We forwarded a carload shipment con- 

signed to our order-notify, which shipment were later 
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notified had been refused by the consignee. The original bill 
of lading was surrendered and the carrier’s agent at destina- 
tion furnished with our letter authorizing the delivery of only 
a certain part of this shipment to the consignee, the balance 
was to be returned to us at original shipping point. 

The agent, however, delivered the entire shipments to the 
consignee. We did not send the carrier’s agent at destination 
the bill of lading for that portion of the shipment which we 
ordered returned nor did he send us bill of lading covering. 

Please advise us as to whether, in your opinion, the trans- 
portation company can be held responsible for the value of 
the items which we requested returned and which he delivered 
without authority. 

Answer: As the title to goods is in the shipper where a 
shipper’s order bill of lading is used, a carrier’s agent should 
comply with the shipper's instructions as to delivery. The 
carrier is, therefore, liable for conversion in delivering to the 
order-notify party that part of the shipment which the shipper 
ordered returned. 


Liability of Carrier Where Shipper ‘Conceals Nature or Value of 
Goods 


Minnesota.—Question: A shipment consisting of various 
articles taking different rates, all packed in one box, was shipped 
and billed as one commodity. 

The shipment was not properly described, packed or marked 
and there was nothing to indicate that it contained anything 
but the commodity billed. Upon inspection, after delivery, how- 
ever, it was found that a part of the contents, not specified 
on the bill of lading, were of a perishable and fragile nature, 
and these had become broken, damaging and rendering the 
balance of the shipment worthless. Kindly advise if, in your 
opinion, carriers are liable for the damage. 


Answer: It is the right of the carrier to require good faith 
on the part of those persons who deliver goods to be carried, or 
enter into contracts with it. And it is well settled that, where 
the shipper either by his acts or his omissions fraudulently con- 
ceals the nature or the value of the goods shipped, the effect 
of such conduct is to relieve the carrier from its liability as 
insurer. The decisions, however, are not in entire harmony 
in respect to the extent of the carrier’s liability under the 
circumstances. In some decisions it is held that if the loss 
is due to the carrier’s omission of such precautions as were 
necessary to the safe transportation and delivery of the goods, 
superinduced by the shipper’s fraudulent conduct, the carrier 
is absolved from all liability; and, while there are some deci- 
sions holding that notwithstanding the fraud of the shipper 
the carrier is liable as an ordinary bailee of the property for 
hire and as such charged with the duty to exercise ordinary 
care safely to keep and to deliver the property, it has either 
been held or said in a large number of decisions in which the 
goods shipped were money, jewelry, or other valuables so con- 
cealed as to hide their value and mislead the carrier that the 
latter is discharged absolutely from any liability for loss or 
injury to such property. 

As long as the deception practiced on the carrier causes it 
to omit the performance of some duty or attention which proper 
care toward that kind of freight requires, and, by reason thereof, 
the goods are lost, it is immaterial, as respects the carrier's 
liability, whether the deception resulted from premeditation or 
from inadvertence on the part of the shipper. The intention 
to impose upon the carrier is not material; it is enough if such 
is the practical effect of the conduct of the shipper. 


Payment of Freight Charges 

Michigan.—Question: Please advise the Interstate Com- 
merce Commission ruling in reference to Ex Parte No. 73 in 
which the collection of freight charges must be made before 
the delivery of the freight or, if financially responsible con- 
cerns or parties, will pay within the forty-eight hours same to 
be considered as cash. “9 

Answer: In its opinion and order in Ex Parte 73, 57 I. C. C. 
591. the Commission held that, where the retention or posses- 
sion of any freight by the carrier until the tariff rates and 
charges thereon have been paid will retard prompt delivery 
or will retard prompt release of equipment or station facilities, 
the carrier, upon taking precautions deemed by it to be suffi- 
cient to insure payment of-the tariff charges within the period 
of credit therein specified, may relinquish possession of the 
freight in advance of payment of the tariff charges thereon and 
may extend credit in the amount of such charges to those who 
undertake to pay such charges, for a period of ninety-six, hours, 
such time to be computed as outlined in its order in this case. 
Modifications have been made in this order to cover certain 
classes of traffic. . “ide ; 
Delay—Liability of Carrier for Failure to Veliver Shipment at 

Port in Time for Transportation by Steamship 

Indiana.—Question: We understand that the carriers are 
not insurers against delay, but in the case of an export ship- 
ment, the bill of lading specifies that the shipment is to be 
loaded into a certain vessel, is not the carrier responsible if 
the shipment is not delivered at the port in time to be loaded 
into the vessel specified? 
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Ship via the shortest and fastest route to the Orient. 
An express service at freight rates by an American 
company for American shippers, between 


Puget Sound and Yokohama, Kobe, Shanghai, 
Hong Kong and Manila 


Passengers and Express Freight 


11 days to Yokohama 16 days to Shanghai 
13 days to Kobe 20 days to Hongkong 
24 days to Manila 


OUTWARD SAILINGS—from Seattle 


*PRESIDENT McKINLEY 
**BAKERSFIELD 
***CUPRUM 


Marine—Use It 


You wouldn’t borrow from your neighbor when 
you own the same thing yourself. By the 
same sign, why resort to foreign ships to trans- 
port goods when you have a Merchant Marine 
of your own? As a citizen of the United 
States, you have a personal interest in the 
Merchant Marine which is the property of 
every American—operated at a high standard 
of efficiency. 


August 30 
September 9 
September 10 
September 11 
September 18 


The future of this national enterprise as well 
as the permanent establishment of a foreign 
trade consistent in dimension with the re- 
sources of this country, and its ranking im- 
portance, depend upon the extent to which its 
citizens utilize this vital element for progress 


L * Combination freight and passenger, length 535 feet, 21,000 tons, speed 20 
and prosperity. 


knots. Through bills of lading issued in connection with other lines. Java 
ports, Singapore transshipped at Hong Kong. 

** Cargo berth service to Japan, North China, Shanghai, Yokohama, Kobe, 
Vladivostok, Hankow, Dairen, Tientsin and Tsingtao. 

*** Cargo berth service to Japan, South China and Philippine Islands. 


The American Merchant Marine offers a trans- 
portation service second to none. Shippers to 
foreign ports throughout the world may enjoy 
the same facilities available elsewhere. In 
matters of speed, safety, rates, and ports of 
call, the service is entirely adequate and ac- 


For rates, space and other information apply: 
commodating. 


Is it not, therefore, the part of good judgment 
and vision to utilize the transportation fa- 
cilities of your home government, and promote 
further the interests of your country, your busi- 
ness and yourself? 


Investigate before routing your next shipment, 
and route via the American Merchant Marine. 


New York—17 State Street. Phone Bowling Green 5625. 
San Francisco—60 California Street. 


Chicago—Merchants Loan & Trust Bldg., 112 W. Adams Street. 
Phone Randolph 7739. 


Los Angeles—322 Citizens Bank Bldg. 
Seattle—409 L. C. Smith Bldg. 


L. L. BATES, General Freight Agent SEATTLE, WASH. 


Operating 
U.S. Government Vessels 
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We would also like for you to give us any Interstate Com- 
merce Commission decisions on this question. 

Answer: As you state, a carrier is not an insurer against 
delay in the transportation of goods. Hence the rule is one of 
general application that, in the absence of special contract bind- 
ing the carrier to deliver within a specified time, mere delay 
in transportation does not create any liability to respond in 
damages. As to the diligence and care required in completing 
the express or implied contract for transportation only, the 
rule is that the carrier is bound to use reasonable diligence and 
care, and that only negligence will render it liable, unless a 
stipulated time is fixed in the contract. 

The specification of the ship into which the shipment is to 
be loaded at the port does not, in our opinion, have the effect 
of creating a special contract obligating the carrier to deliver 


the shipment at all events at the port in time for forwarding 
via that steamship. 


The shipper assumes the risk of unavoidable accidents, and 
of usual and ordinary delays incident to the ordinary conduct 
of the carrier’s business. Nevertheless, if damage results from 
failure, without good excuse, to deliver the goods at their des- 
tination within a reasonable time, the carrier is liable for such 
damage. When a common carrier undertakes to convey goods, 
the law implies a contract that they shall be delivered at desti- 
nation within a reasonable time, in the absence of any special 
agreement as to the time of delivery. 


The fact that the time occupied in the transportation or 
delivery of the consignment is unusual is not of itself conclu- 
sive of unnecessary delay, unless it is so long as clearly to 
compel a conviction that it was longer than was necessary. 
It must be so unusual as to be more reasonably attributable 
to the negligence of the carrier than to any of the causes of 
delay to which the transportation, by reason of the mode, time, 
route, speed of carriage, or other circumstances implying neg- 
ligence is known to be exposed. 


If, because of unreasonable delay in the transportation of 
a shipment by a carrier, which delay is not excused by one of 
recognized exceptions to the carrier’s liability, a shipment is 
not delivered at a port in time for delivery to a named vessel, 
the carrier is liable in damages for the injury sustained by 
the shipper which is the proximate result of the carrier’s neg- 
ligence and which can be said to have been within the con- 
templation of the parties at the time the contract of shipment 
was entered into. See Butterick Publishing Co. vs. Gulf, etc., 
R. Co., 88 S. W. 299. 


The Interstate Commerce Commission is without jurisdiction 
to award damages for delay unless the delay was the result 
of a violation of the interstate commerce act, such as misrouting. 


Specific Commodity Rates vs. Classification Exception 

Alabama.—Question: Southern Railway Tariff I. C. C. A-9555 
carries mileage rates both class and commodity between Ala- 
bama points inter and intra state, tariff governed by note 44 
of Alabama Classification, E. H. Dulaney’s I. C. C. No. 11, on 
intrastate business and by note 44 to Exceptions No. 3 to 
Southern Classification, E. H. Dulaney’s I. C. C. 17. 


Both of these notes provide for cotton in bales, class J. 

The tariff carries specific rates on cotton which are higher 
in many instances than this class J on intrastate and in every 
instance on the interstate rates. 


I seem to recall that the Interstate Commerce Commission 
has ruled that these lettered classes carried in the exceptions 
are commodity rates, but am unable to locate such a ruling. 
Kindly let me have the benefit of your knowledge on this. 

Answer: In two cases, namely, Charles Boldt Paper Mills 
vs. Director-General, 62 I. C. C. 271, and Fort Wayne Corrugated 
Paper Co. vs. Director-General, 66 I. C. C. 669, the Commission 
has held with respect to the application of the minimum class 
rate scale that an exception to the classification publishing 
rates as a percentage of a certain class rate can in no sense 
be considered a specific commodity rate. 

Furthermore, in Worden-Allen Company vs. C. M. & St. P. 
Ry. Company, 42 I. C. C. 362, the Commission holds that, where 
a specific commodity rate is published in a tariff, a lower rate 


made by using the class N rating carried in an exception sheet 
may not be used. 


Reconsigning Charge on Cars Held for Delivery Instructions 

Arkansas.—Question: We have a case where the consignee, 
A, handles gravel, but does not have an individual track of his 
own and, in order to have a place for storing and unloading, 
has secured permission from a lumber company here, who has 
an individual track. 

This lumber company has given A permission to unload 
gravel on his spur and also to store this gravel on their prop- 
erty, until he has retailed the same. This gravel is consigned 
to A, and he unloads part of this gravel on the team track 
whenever the haul to the persons to whom he has sold the 
gravel is shorter than it would be from his gravel pit in the 
lumber company’s property. 

On other cars when they arrive at destination and carrier 
asks for disposition, consignee A instruct that car be placed 
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on B’s spur track, not changing the name of the consignee in 
any way, or causing any extra movement of the car. 

It is our understanding that consignee A is entitled to one 
placement of a car without charge for same and that by ask- 
ing permission from the lumber company to use his spur track 
he practically owns a spur of his own. The carriers are 
assessing a reconsigning charge on cars that are placed on 
B’s spur for unloading. 

Will you please advise as to your understanding of what 
the charges should be and also whether the Commission has 
ever made a ruling with respect to a similar case. 

Answer: In Alaska Junk Co. vs, Director-General, 68 I. C. C, 
615, the Commission held that where cars were consigned to a 
consignee who had yards in different parts of the city, without 
a designation of the place of delivery, a reconsigning charge 
was properly assessed. We do not see any difference in the 
manner in which your cars are handled and, therefore, of the 
opinion that the carriers have correctly assessed a reconsigning 
charge. See also Boston Chamber of Commerce vs. Director- 
General, 59 I. C. C. 73, at page 76. 


Notice of Damage 

California.—Question: We received a carload of high-grade 
iron and steel machine parts in a damaged condition, due to 
being badly rusted. Damage, no doubt, was the result of the 
articles having been hauled in a leaky car, rainwater causing 
the “a during the long haul from the middle west to Cali- 
fornia. 

The car was unloaded at night and consignee’s unloading 
force neglected to call carrier’s attention to the damage to the 
load until after the empty car had departed in other service. 
Carrier now contends that the claim does not lie against it for 
the reason that notice of damage was not given in sufficient 
time to allow inspection of roof of car, etc., to determine 
whether or not it might have been leaky. 

We contend carrier is attempting to read into the contract 
of affreightment an obligation on our part which is not in the 
terms of the contract. 

Is not the carrier liable in this case for the damage? 

Answer: While the filing of a claim or the giving of notice 
of the intention to file a claim within the period of time specified 
in paragraph (b) of section 2 of the Uniform Bill of Lading, is 
a condition precedent to the bringing of a suit after the ex- 
piration of that time, for loss, damage or delay to a shipment, 
there is no legal requirement that the shipper give the carrier 
notice of damage at the time of the arrival of the shipment, in 
order that an inspection of the car may be made at that time. 

Such an inspection only goes to the matter of proof and, 
regardless thereof, if the consignee can prove that the goods 
were delivered to the carrier at point of origin in good condi- 
tion and that they were received in a damaged condition, the 
carrier has the burden of showing that the damage resulted 
from one of the excepted causes, such as an act of God, the 
public enemy, the fault of the shipper, etc., failing in which it 
must answer in damages. 

Combination Rate—Application of Jones Tariff 228 

California.—Question: We are shipping various commodi- 
ties to a destination on a small branch line, which is not a 
party to Jones’ 228. This line did not make any increases in 
commodity rates in 1918, and at least one of the commodity 
rates was not published until February 25, 1921. 

All shipments which we are making to this destination 
originate on carriers whose tariffs are subject to Jones’ 228. 

You state in January 9, 1922, issue, “When a carrier pub- 
lishes in its tariff a rate or basis for making a through rate, to 
a point on its own or connecting line, it is holding that rate 
out to the public and offering to transport to final destination 
on that basis of charge, regardless of whether its connection 
concurs in the through rate or arrangement for constructing 
the through rate.” 

it. is our contention that this is applicable in the case 
stated above, regardless of the fact that the delivering carrier 
was not party to increases of 1918, as we contend that tariffs 
must be construed according to their language and that the 
intention of the framers is not controlling. 

We fail to find that Jones’ 228 makes reference to any pre- 
vious increase as being essential to its application. 

Answer: As you state, there is nothing in Jones’ Tariff 228 
which provides that a previous. increase in one of the factors 
used in making a combination rate is a condition precedent to 
its use and, therefore, we see no reason why, in the absence 
of some such provision or a provision in the tariff of the line 
which refers to Jones’ Tariff 228 limiting its application, the 
principle of the Sligo Iron Store case, 62 I. C. C. 643, and 73 
I. C. C. 551, may not be applied. 


‘Limitation—Time Within Which Complaint Must Be Filed with 


Commission 
Tennessee.—Question: Kindly give us your opinion on the 
following, having reference to the two-year limit for filing 10- 
formal complaints with the Commission. 
The rate on iron from A to B was canceled in error and 
six months later republished. During this period a shipment 
moved upon which freight charges were collected on basis of 
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the old rate, consignee not knowing that it had been canceled 
and paid the freight charges as assessed. Six months later 
carriers collected an undercharge based upon the increased rate, 
which was paid. 

Suppose the shipment moved January 1, 1920; undercharge 
collected July 1, 1920, based upon the legal rate. Does the 
two-year limit expire January 1, 1922, or July 1, 1922? 

The interstate commerce act says two years from date of 
delivery. The Commission also issued a circular December 4, 
1918, in re Supreme Court decision Louisville Cement Company 
vs. Interstate Commerce Commission, 246 U. S. 638, holding 
that the cause of action to recover reparation does not accrue 
until the final payment of all or any part of the legal charges 
have been made to the carriers. 

Answer: In the Blinn Lumber case, 18 I. C. C. 430, the 
Commission held that the right to recover reparation on ac- 
count of unlawful freight charges accrues on the date of de- 
livery of the shipment, but the Supreme Court, in the Louisviile 
Cement Company case, 246 U. S. 638, held that the cause of 
action accrues when the unlawful charges are paid, overruling 
the opinion of the Interstate Commerce Commission in the 
Blinn case above referred to. 

The circular to which you refer was one, no doubt, issued 
by the Interstate Commerce Commission, following the decision 
of the Supreme Court in the Louisville Cement Company case, 
but since that time, that is, effective February 28, 1920, Con- 
gress, by an amendment to section 16 of the interstate com- 
merce act, has by statute fixed the time for the accrual of the 
cause of action as of the date of the delivery of the shipment 
and not the date of the payment of the unlawful freight charges. 
Thereore, as to the shipment in question, the two-year limit 
expired January 1, 1922, subject to the provisions of section 
206-C of the transportation act, 1920. 


Demurrage—Private Cars Stored 
Louisiana.—Question: If the owner of a tank car sends 
same to a shipper located on a lumber. road having traffic con- 
nections with a common carrier, the shipper having the privi- 
lege under his lease of using the lumber road’s tracks for his 
shipments, would the common carrier have a legal right to 
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ase on the tank car until the shipper was prepared 
0 load? 

Paragraph 4 (B) of section B, rule 1, of National Car De. 
murrage Rules and Charges, carries the following exemption: 
“Empty private cars stored on railroads or private tracks, ip. 
cluding such cars sent by the owner to a shipper for loading 
provided that cars have not been tendered for loading on the 
orders of shipper.”We contend that the car while on the tracks 
of the lumber company was not subject to demurrage until the 
shipper notifies the railroad of its intention to load the car 


Answer: Under paragraph 4-B of rule 1 of the Demurrage 
Tariff, the problem is to determine when a car is “stored” 
within the meaning thereof. 

In this connection, we are advised that the Interstate Com- 
merce Commission has informally ruled as follows: 

Rule 1-C of the Demurrage Code provides that no demurrage should 
be charged on nn ay private cars stored on carrier’s or private tracks, 
provided such cars have not been placed or tendered for loading on 
orders of the shipper.’””’ The question presented for_ruling is: When 
is a private car consigned to a particular consignee for prospective 
loading placed or tendered for loading on the orders of a shipper? 
You are advised that this question was considered by the Commission, 
Division 2, in conference on November 19, 1919, and it held that under 
Rule 1-C of the Demurrage Code a private car consigned to a particu- 
lar consignee for prospective loading is not subject to demurrage until 
the car has been placed or tendered for loading on the order of qa 
shipper. The Commission also expressed the view that Rule 1-C, as 
amended, is regarded as a more specific definition of the intent, pur- 
pose and proper interpretation of the present rule. 

Rule 1-C at the time of this ruling is merely the previous 
publication of what is now contained in rule 1-B, paragraph 
4 (b). 

If a car is set at a loading spot on the shipper’s orders, 
demurrage is properly applicable from the time the car was 
made accessible for loading. If merely because it was con- 
signed by the owner to the shipper, the carrier switched a car 
into the private siding without spotting instructions, and before 
the car was ready to load, it is our view the car was not sub- 
ject to demurrage until the same was appropriated by the 
shipper for loading, or was set by the carrier, on the shipper’s 
orders, in an accessible place for loading. We think this is 
what the Commission had in mind in its ruling above quoted, 
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DEFENSE OF THE RAILROAD EMPLOYE 


Editor The Traffic World: 

Have noticed a letter in The Traffic World, dated Aug. 4, 
signed by Frank J. O’Rourkemunder, the heading being, ‘Boring 
from within.” Please allow me a few remarks. 

He claims there is a radical membership in trade unions 
who are endeavoring to spread revolutionary ideas among the 
railroad employees, calling it red gospel. This is not a fact. 
In the same issue wherein I read his letter he will find an 
account where railroad men have organized a labor party in the 
state of New York, and have eliminated the radical element 


entirely. And yet he says that the red element is “boring from 
within.” 


Where is that clear-minded conservative employee, who 
should, as the gentleman claims, take the carrier’s part and 
form that welfare movement? I am happy to say that you will 
find the best element of railway employees in the ranks of 
organized labor, and not lined up with the railway executives, 
who do not care a snap of their fingers for him, only for what 
they can get out of him. I admit that when you work for some- 
one you owe a certain amount of loyalty, but don’t he think 
that his own welfare, which he stresses so much, comes first? 
The railroads are not a human being, but rather a public utility, 
just the same as the Postoffice is. Let him take this view of 
the matter. He is working for an individual or set of individ- 
uals. What is their idea of conducting the business they are 
in? Isn’t it to get all they can out of it? Why shouldn’t the 
individual do likewise? The owners furnish the money to 
finance the proposition, and are guaranteed a certain return 
over their expenses. Does this individual get something over 
and above his actual expenses? 


He seems to be very much alarmed about the roads being 
turned over to government ownership. I wish to ask him what 
is the matter with government ownership. Isn’t this business a 
public one, the same as the Postoffice? Couldn’t government 
operation be conducted in the same efficient manner as the 
business of the Postoffice? Was government control given 
a fair trial during the war? What would be the condition of the 
country if the Postoffice was turned over to private interests? 


Isn’t it a fact that government operation is a success wherever 
it has been tried? I respectfully refer him to the latest experi- 
ment, Canada. 

My advice to this gentleman is to try and promote this 
protective welfare business and see how far he gets with it. 
This failing, I would suggest that he solicit some advice from 
one of the K. K. K. (Kard Karrying Klerks.) 

Thanking you for your kind attention, and inviting comment 
from others. 

J. K. Butler, 
Fin. Secy., Central Lodge 540, 
New Orleans, La., Aug. 14,1923. Brotherhood of Ry. Clerks. 


FREIGHT CHARGES WITHIN 96 HOURS 


Editor The Traffic World: 


“Equity aid the vigilant, not those who slumber on their 
rights.—Laches.” 

The freight tariffs published by the common carriers and 
filed with the Commission supply nothing more or less than 
a record to the Commission as to what the carriers propose to 
charge the shipping public for transportation service. The 
contents of all freight tariffs and, for that matter, all the laws 
pertaining to the regulation of common carriers as a general 
proposition, place the burden on the buyer of transportation 
service. The U. S. Supreme Court emphasized this fact forcl 
bly when it laid down the following doctrine: 

Under the interstate commerce act the rate of the carrier, duly 
filed is the only lawful charge, deviation from it is not permitted upon 
any pretense. Shippers and travellers are charged with notice of it 
and they as well as the carrier must abide by it unless it is found by 
the Commission to be unreasonable. (L. & N. vs. Maxwell 237, U. 8. 
94, decided April 5, 1915). 

This is a roundabout way of saying that the shipping pub 
lic, to all intents and purposes, is face to face with a Pigsly 
Wiggly sort of merchandise proposition when it buys trams- 
portation service. For example, a railroad company as tel 
minal carrier sued York & Whitney Company, a commission 
merchant, to recover the balance claimed for freight and re 
frigeration on nine carloads of melons, vegetables and fruit 
consigned to the latter, subject to lawful charges and delivered 
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On the right is the Pioneer 
Wirebound Box now being 
used—justas strong and 60% 
lighter. To open—simply cut 
the wires and the top opens 
up like the lid of a trunk. 


Brass fittings require a 
strong box. The illustra- 
tion to the left is the steel 
strapped box previously 
used by the H. Mueller 
Manufacturing Company. 


Saving 60% in box weight 
without sacrificing strength 


HE H. Mueller Manufacturing Com- 

pany for years used excellent wooden 

boxes, strong, well-made, steel 
banded—but expensive and heavy, 


After General Box Engineers had analyzed 
their shipping requirements the Pioneer 
Wirebound Box, weighing but 40% as much 
as the old box, was recommended, tested 
out and adopted. 


The carrying strength of the Pioneer and 
the old box were equal—and both were pro- 
tected against theft. The actual savings were: 
(1) Lower cost per box; (2) Lower trans- 
portation charges; (3) Lower assembling 
cost; (4) Lower packing and closing costs. 


In addition, the H. Mueller Manufacturing 
Company provided their customers with a 


GENERAL BOX COMPANY 


container that could be opened in a few 
seconds without damaging the box and could 
be unpacked quickly and re-used. 


In this instance the total savings made pos- 
sible by this new container were very much 
worth while. It is a fair example of what 
might be done for you. 


Our box engineers will be glad to study 
your requirements and offer suggestions. 
If you cannot use Pioneer Boxes or Crates 
they may be able to help you with other 
ideas. We make all kinds of wooden ship- 
ping containers. 


Through our sixteen factories we can give 
you close at hand service. A bulletin on box- 
ing and crating—“General Box Service’— 
will be sent free upon your request. 


506 N. Dearborn St., Chicago, Illinois 


FACTORIES AT 


Bogalusa, La. 
Brewton, Ala. 
Brooklyn, N. Y. 
Cincinnati, Ohio 


Detroit, Mich. 
East St. Louis, II. 
Hattiesburg, Miss. 
Houston, Tex. 


Illmo, Mo. 
Kansas. City, Mo. 
Louisville, Ky. 
Nashville, Tenn. 


New Orleans, La. 
Pearl River, La. 
Sheboygan, Wis. 
Winchendon, Mass. 
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at Boston in 1911 and 1912. They were shipped in interstate 
commerce on straight bills of lading, approved as to form by 
the Commission, but none of these came into consignee’s pos- 
session and it had no knowledge of their issuance or terms. 

When York & Whitney Company accepted the cars, it paid 
all charges claimed. The merchandise was sold at once and 
the net proceeds remitted to the shippers. Later the railroad 
company discovered that it had collected less than lawful rates 
established under the interstate commerce act and, there- 
upon, demanded the balance alleged to be due by reason of 
such undercharges. Maintaining it had accepted the shipments 
on the understanding that the charges were reported and had not 
agreed to pay more. York & Whitney Company refused the 
demand. The Supreme Court ruled: 


We thing the doctrine announced in P. C. C. & St. L. R. Co., vs. 
Fink, is controlling, and that the liability of York & Whitney Company 
was a question of law. The transaction between the parties amounted 
to an assumption by the consignee to pay the only lawful rate, it had 
the right to pay, or the carrier the right to charge. The consignee 


could not escape the liability imposed by law fhrough any contract 
with the carrier. 


In numerous cases the consignor has been held liable for 
the payment of the freight charges, notwithstanding that de- 
livery of the shipment was made without collection of the 
charges from the consignee, either through error or through 
the extension of credit, though there are cases in which it is 
held that: where the carrier has delivered a shipment without 
collecting all or some part of its lawful freight charges and 
could have held the consignee for the payment of the same, 
‘it could not reeover the amount thereof from the consignor. 

So much for past performance and court Citations. 

Subsequent to the effective date of the previous court cita- 
tions referred to, Congress has made some radical changes 
in the act to regulate commerce and the Commission has 
ordered a new uniform bill of lading in harmony with the new 
amendments to the act to regulate commerce. 


One section of the uniform bill of lading filed and approved 


by the Commission under the caption of section seven, reads as 
follows: 


The owner or consignee shall pay the freight and average, if a, 
and all other lawful charges accruing on said property; but except in 
those instances where it may lawfully be authorized to do so, no car- 
rier by railroad shall deliver or relinquish. possession at destination 
of the property covered by this bill of lading until all tariff rates and 
charges thereon have been paid. The consignor shall be liable for 
the freight and all other lawful charges, except that if the consignor 
stipulates by signature, in the space provided for that purpose on the 
face of this bill of lading that the carrier shall not make delivery 
without requiring payment for such charges and the carrier, contrary 
to such stipulation, shall make delive without requiring such pay- 
ment, the consignor shall not be liable for such charges. Nothing 
herein shall limit the right of the carrier to require at time of ship- 
ment the prepayment or guarantee of the charges. If upon inspection 
it is ascertained that the articles shipped are not those described in 


this bill of lading, the freight charges must be paid upon the articles 
actually shipped. 


Section seven of the bill of lading is in harmony with the 
act to regulate commerce, section three, paragraph two, read- 
ing as follows: 


From and after July 1, 1920, no carrier by railroad subject to the 
provisions of this act shall deliver or relinquish possession at destina- 
tion of any freight transported by it, until all tariff rates and charges 
thereon have been paid, except under such rules and regulations as 
the Commission may from time to time prescribe to assure prompt 
payment of all such rates and charges and to agen unjust dis- 
crimination:; Provided, that the provisions of this paragraph shall 
not be construed to prohibit any carrier from extending credit in con- 
nection with rates and charges on freight transported for the United 
States, for any department, bureau, or agency thereof, of for any 
state or territory or political subdivision thereof, or for the District 
of Columbia, 


The Commission in Ex Parte 73, on the fourth day of June, 
1920, issued an order binding on carrier and shipper to the 
effect that 96 hours was the maximum of credit. The following 
paragraphs are a part of the order: 


It further appearing, that a full investigation of the matters and 
things involved has been made, and that the Commission, on the date 
hereof, has made and filed a report containing its findings of fact 
and conclusions thereon, which said report is hereby referred to and 
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made a part hereof; It is ordered, That the following rules and regula. 
tions be, and they are hereby, prescribed to become effective op 


July ist, 1920, and to remain in force until the further order of the 
Commission. 


Where retention or possession of any freight by the carrier until 
the tariff rates and charges thereon have been paid will retard 
prompt delivery or will retard prompt release of equipment or station 
facilities, the carrier upon taking precaution deemed by it to be suffi- 
cient to insure payment of the tariff charges within the period of 
credit herein specified, may relinquish possession of the freight in 
advance of payment of the tariff charges thereon and may extend 
credit in the amount of such charges to those who undertake to pay 


such charges, such persons being herein called shippers, for a period 
of ninety-six hours, 


Obviously, the knowledge of the law is a burden on the ship. 
ping public but the burden of obeying the law is on the com. 
mon carrier. That being true, the common carrier cannot, 
under the wording of the new law, hold the shipper for un- 
collected freight charges. The shipper is surely within his 
right when he assumes that the common carrier will live up 
to contract obligations, which, in this instance means collec. 
tion of the published tariff rates within 96 hours after delivery 
at destination. 

The common carriers have been and are very delinquent 
with respect to the collection of freight charges. It is surely 
reasonable to suppose that the common carriers know their 
freight charges; if they do not, they should adjust matters to 
that end. Money due and not paid, without interest, is ex. 
pensive and such loss should be charged to the advertising 
account of the auditing department of the railroad and no 
charge looked on as a rebate to a favorite shipper. 

I am mindful of the fact that the interpretation that I am 
placing on the new act will open the door to all sort of schemes 
in the form of rebates, but the remedy is with the common 
carrier and is under full control of the common carrier. 

The question raised is not an administrative question to be 
handled by the Commission. The law itself is plain and spe 
cific and its treatment of the subject of who, when, and how the 
freight must be collected. The matter is so free from doubt 


that there is no occasion to apply to the Commission for a 
construction. 


Until the Supreme Court passes on the various sections of 
the new transportation act, I take the position that the con- 
signor cannot be held liable by the railroads for uncollected 
freight charges. 

Paraphrasing the doctrine laid down by the Supreme Court, 
L. & N. vs. Maxwell, shippers and travelers are charged with 


notice of the law and they, as well as the carrier, must abide 
by the law. 


I have had my say. 
T. J. McLaughlin, 
Traffic Manager, 


Cincinnati, O., Aug. 14, 1923 The Charles Boldt Glass Co. 





DOCKET OF THE COMMISSION 


Note,- Items In the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


August 27—Frankfort, Ky.—Railroad Commission of Kentucky: 
Finance Docket 2954—In the matter of the application of the Frank- 
fort & Cincinnati Ry. Co. for a certificate of public convenience 
and necessity authorizing it to abandon its line. 
September 4— Washington, D,. C.—Examiner Burnside: : 
15057—In the matter of the status of the Hannibal Connecting Rail- 
road Company. 
September 4—Buffalo, N. Y.—Examiner Fuller: 
1. and S. No. 1869—Cancellation class rates, Trunk Line to C. & 0. 
Ry. stations in Kentucky. 


oopteper 4—Chicago, Ill.—Commissioner Cox and/or Examiner Bard- 
l: 


well: 

14941—Investigation into the administration of Section 4 of the 

Interstate Commerce Act (per Senate resolution of March 3). 

September 5—Wilmington, Del.—Examiner Keene: 

14034—-Hercules Powder Co, vs. Director General, B. & O. et al. 
September 5—Salina, Kansas—Examiner Fleming: 

14925—United States Farm Sales Co. vs. Santa Fe et al. 
September 5—Pittsburgh, Pa.—Examiner Gault: 


14963—Transcontinental Oil Co. vs. Pennsylvania R. R. et al. 
14960—Freehold Lumber Co. vs. C. & O. Ry. et al 


DIRECTORY OF ATTORNEYS intéxstart commerce commission 


ARTHUR B. HAYES 


ATTORNEY AT LAW 


Colorado Building, Washington, D.C. 


Former Member of the Department of Justice as 
Solicitor of Internal Revenue 


Interstate Commerce Litigation a 
S. ecialty 


THE TRAFFIC WORLD 


OLIVER W. TONG 


Specializes in 


Freight Rates, Interstate Commerce 
Cases and Freight Bill Auditing 


718 METROPOL'TAN LIFE BUILDING 
MINNEAPOLIS, MINN. 


RICHARD T. EDDY 


Commerce Counsel 


PACIFIC FINANCE BUILDING 
LOS ANGELES, CALIFORNIA 


Ten years Attorney and Special Examiner Interstate 
Commerce Commission; one year Cali- 
fornia Railroad Commission. 
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Make Your Order Read 


MID-WEST 
BOXES 


WITH HIGH TEST LINERS 
and assure yourself of a 
scientifically designed 
package worked out to 
meet your most pressing 
needs by our experienced 
package designers and 
made by. Mid-West’s ad- 
vanced methods, from 
the best materials, under 
rigid inspection — none 
better. 


The world’s leading con- 
cerns—hundreds of them, 
ship in Mid-West Boxes 
because they find it prof- 
itable. Why not you? 


MID-WEST 
Box COMPANY 







General Offices: Factories: 
c 18th Soe Anderson, Indiana 
onway Duliding “ 
Chicago, Ill. T wer gy 
We Goesste Our Cleveland, Ohio 
Own Boxboard and . 
Strawboard Mills Fairmont, W. Va. 


| 
| 


Corrugated Fibreboard Products Solid Fibre Containers 
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Rand McNally & Co. 


WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; 
San Juan, Porto Rico; Guadeloupe; Martinique, Barbados and 
Trinidad. Also North Coast of South America and Curacao as sufficient 
cargo offers. 





EUROPEAN SERVICE 
United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 
Bordeaux and other French Atlantic ports. 


ST. LOUIS OFFICE: 1217 Pierce Building 
IRVING H. HELLER, Manager 


KANSAS CITY OFFICE: 1040 New York Life Building 
A. J. FORD, Manager 
NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 


l 





August 25, 1923 THE TRAFFIC WORLD 411 












nion Pacific 


Since 1869 a builder of the West 








“The last rail is laid! The last 
spike is driven! The Pacific 
Railroad is completed” — was 
the message that electrified the 
country from east to west on 
that memorable May 10, 1869. 










For over a half century the 
Union Pacific has been a build- 
er of the west. In point of phy- 
sical condition, equipment, ser- 
vice, safety and dependability it 
is second to none among Amer- 
; ican railroads. You cannot do 
Governor Leland Stanford of California and Thomas C. better than choose it for your 


Durant of New York driving the golden ° 
spike on May 10, 1869 travel and shipments West. 




















Traffic Agencies 


Complete information regarding passenger and freight service 
cheerfully furnished by any Union Pacific representative. 
Offices are maintained at principal cities throughout the country. 






























ATLANTA, GAsz...ccccccces 49 N. Forsyth St. KANSAS CITY, MO........... 805 Walnut St. REDLANDS, CAL......cceseees 14 Cajon St. 
BIRMINGHAM, ALA ....1st Ave. & 20th St. LINCOLN, NEB............-.. 204 N. 11th St. RENO, NEVADA....Second and Center Sts. 
BOISE, IDAHO..... ..... 8th & Bannock Sts. LONG BEACH, CAL., Ocean Ave. & Pine St. RIVERSIDE, CAL........ ccocee 680 Main St 
BOSTON, MASS.......... 294 Washington St. LOS ANGELES, CAL...... .221S. Broadway 

BUTTE, MONT........c000e0000- 4S. Main St. MILWAUKEE, WIS. ....... 221 Grand Ave. nana ae a sacioalaes pH int i: 
CHEYENNE, WYO.. ..... 1605 Central Ave. MINNEAPOLIS, MINN... ...125S. Third St. i) Siem ela ed iiagy 

CHICAGO, ILL........ 58 E. Washington St. NEW ORLEANS, LA.....226 Carondelet St. SALT LAKE CITY, UTAH ....10 8. Main St. 
CINCINNATI, O. ........ «+. 4th & Vine Sts. NEW YORK, N.Y. .......... 280 Broadway SAN DIEGO, CAL......... 4th and Plaza Sts. 
CLEVELAND, O. ....cccccce 1016 Euclid Ave. OAKLAND, CAL.......... 433 Fourteenth St. SAN FRANCISCO, CAL....... 673 Market St. 
COUNCIL BLUFFS, IA......... 37 Pearl St. OCEAN PARK, CAL....... .... 149 Pier Ave. SEATTLE, WASH......0.-W. Pass. Station 
DALLAS, TEX...... Commerce & Akard Sts. oo A 390 24th St- SPOKANE, WASH ........ 727 Sprague Ave. 
DENVER, COLO........ 601 Seventeenth St. PASADENA, CAL........403 E. Colorado St. ST. JOSEPH, MO., Frederick Ave. & Felix St. 
DES MOINES, IA. .....cccccccces 209 Fifth St. PHILADELPHIA, PA..... 15th & Market Sts, BE EIR, Ge scccceccccccecess 611 Olive St. 
DETROIT, MICH. ...127 W. Lafayette Bivd. PITTSBURGH, PA. Smithfield St. & 6th Ave. TACOMA, WASH.........00. 106 S. Tenth St. 
FRESNO, CAL., Tulare St. & Van Ness Ave. PORTLAND, O........ 35844 Washington St. TORTS, i Reccccccccccccced 69 Yonge St. 









W. H. MURRAY, General Pass. Agent, Omaha, Nebraska 
D. S. SPENCER, General Pass. Agent, Salt Lake City, Utah 
WM. McMURRAY, Gen’! Passenger Agent, Portland, Oregon 
T. C. PECK, Gen’l Passenger Agent, Los Angeles, California 


C, J. LANE, General Freight Agent, Omaha, Nebraska 
J. A. REEVES, General Freight Agent, Salt Lake City, Utah 
H. E. LOUNSBURY, General Freight Agent, Portland, Oregon 
W. F. LINCOLN, General Freight Agent, Los Angeles, Cal. 
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THE MOST MODERN METHODS and EQUIPMENT ARE USED THRUOUT 
ALL OF OUR WAREHOUSES. THE BUILDINGS ARE STRICTLY MODERN. 
PROTECTED AGAINST FIRE BY THE BEST KNOWN FIRE FIGHTING CON- 
TRIVANCES AND SPRINKLER SYSTEMS. ALL BUILDINGS AND EQUIPMENT 
MAINTAINED IN THE BEST ORDER. | 

Total capacity of 2,000 carloads. All of our locations were carefully selected on 


railroads that render the best c. |. and I. c. 1. service. We own and operate a fleet 
of Packard Trucks. 














Because of these FACTORS we are able to handle any Class of Merchandise for 
Storage, Reshipping and Local Delivery in a manner that pleases our patrons. No 
consignment is too small or too large for us to handle successfully 





Crooks Terminal Warehouses 


CHICAGO, ILL. KANSAS CITY, MO. 

SOUTH SIDE WAREHOUSES USE OUR NEGOTIABLE BROKERS WAREHOUSE = 
58.1-5967 West 65th Street WAREHOUSE RECEIPTS AS COLLATERAL 11u4 Ln on Avenue 

DOWNTOWN WAREHOUSE po ih age l WAREHOUSE 

Burlinston T inal Bu‘ld: 1405 St. Lou's Avenue 

Tinoal au Ulestaen aeeute vo DISTRIBUTION OF POOL CARS SOUTHWEST WAREHOUSE t 
3 Blocks from the Union Passenger Station Campkell and 19th Streets; 





a Res | ae : Stee, a % < 
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The San Antonio and Aransas Pass Railway Co. 





le 
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PERFORMANCE 


Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 


List of Direct Connecting Rail Lines: 








































—__|__Wace_{__Beasten_{_San Antento_| Corpus Chrtett |____ Alice __ifarede via St} = Aransas Harbor Terminal Railway 
Ww a Bee 33% Irs. 24 hrs. 26 h 24 hrs. 35 hrs. ‘ 
——_ 3333 a = te dary = Hae aos Be resents. & Northern Ry. 
Houston 32% brs. 18 « 21 « 19 « 30% * u oast Lines 
San Antonio! 23 18% hrs. 11 * 9 * 20% * Gulf Colorado & Santa Fe Ry. 
Below is approximate service in days from following cities and River Crossings: | vag 5 Lay ag Ry. 
FROM = Southern Pacific Lines 
____Waco__|__ Houston __|__ San Antonio _| Corpus Christi) __Alice__|Laredo via Alice San Antonio. Uvalde & Gulf R. R. 
Kansas City| ........ 4 days 3 days 3 days 3% days 4 days San Antonio Southern Ry. 
y Semen, ee Se ri « Hs a 333 “ = St. Louis Southwestern Ry. (Cotton Belt). 
e New Ortenns 3 days 3% « 3° 3s « - = 3%“ —— — Ry. ies ie 
° Proportionate service to above is rendered to all intermediate points. Tena Mi ntetn thy ay ey. 
y ne ae ° 
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Note the comparisons: 


“FATHER” 
De Diets ehAeah enw beaninhdes sone panes Coal 
EE he IIR oo ose siw ern cinbaie-calneeeasicaien’s 11 ~=inches 
Ee 15 inches 
Diameter of driving wheels................eceeeeseee 55 inches 
Ce PUNE GE CUNEO oo 6.5 occ civ ciccinccwssecccces 3544 inches 
EY Gas ob eee ccbaiebthue bees eaeeaeeeeeeee 25 feet 
TE, Se ee eee 18,500 pounds 
IN CaN ia, 6a nud: al ns o1iei'e'w aialaiaiaveraseve.oleia'wi eevee 39,000. pounds 
Tender capacity—water ........cccccccccccccsccccecs 600 gallons 
CEE occ eccneneceeenseve coseencees 2 tons coal 
RN orice sd siardrers dra res sid we- a Wee ae pelos 3,510 pounds 
Hauling capacity—ten miles per i asci¥s op vieweorsa 619 tons 


“LIKE FATHER—LIKE SON” 


Above are shown two Southern Pacific locomotives—No. 1, the ‘“‘C.P.Huntington,”’ 
known as the 4-2-4 type, which we might call ‘‘Father,’”’ and his descendant, No. 
3631, known as the 2-10-2 type, which we might call ‘‘Son.” This ‘‘Son’’ is one 
of a family of fifty giant locomotives, twenty of which made up the famous 
Southern Pacific ‘‘Prosperity Special’’ across the continent in May 1922. 


measuring a sixty-year advance in SOUTHERN PACIFIC capacity for service. 
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6“ SON ” 
Oil 
29¥, inches 
32 ~=inches 
6314 inches 
$0 = inches 
93 feet 9 inches 
306,100 pounds 
619,800 pounds 
12,000 gallons 
4,000 gallons oil 
84,100 pounds 
14,250 tons 
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